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Q. Did you ever sign a statement to that effect?-A. No, gir; 
I never signed a statement to that effect. I would be crazy-I 
am mad enough now-but would be crazier than a bug, sir, if I 
said such a thing as that, becau e this man never told me such 
a thing, and how could I say it? · 

Q. Let me refresh your memory. Do you not know that n 
man by the name of John W. Peale had sued the Marian Coal 
Co. in Judge Archbald's court; that he had secured an injunc
tion and taken an account, and that that suit was pending in 
the judge's court when this note was made?-A. I do not know 
such a thing. I did not know that case was on. 

Q. You were in the judge's office \ery frequently, were you 
not?-A. Yes, sir. 

Q. And did you not know something about the suits pending 
in the district court there?-A. I knew about it when it came 
on to trial; but I did not think it was on then. 

Q. You do not think it was on then ?-A. In 1909, was it 
not--

Q. Well, 1000?-A. This note was made, was it not, and in 
1010 or 1911 that suit came on. 

Q. The suit was determined then, but I am asking you if 
the sui~ was not pendin<>'?-A. Ko; it was determined in 1912. 

Q. When we1~e you subprenaed to come down to the hearing 
before the Judjciary Committee? Was it Sunday, l\Iay 4?
A. Yes; it was on Sunday. 

Q. Where were you on l\Ionday next following? Where dill 
you go"?-A. I do not know. 

Q. I ask you if you did not go to the judge's office immedi
ntely after you were subprenaed to come here in the investiga
tion before the Judiciary Committee of the House ?-A. I do 
not remember. 

Q. What, Mr. Williams ?-A. I do not remember. 
Q. Perhaps I can refresh your memory. I ask if you did 

not go to the judge's office to tell him you wanted to get the 
money to come down here; that John Henry Jones was there; 
that you renewed tllis very $500 note we ham been talking 
about; that Jones took it back ancl the bank renewed it; and 
that you told the judge you would meet him at the depot, and 
he did meet you there and bought your ticket?-A. Yes; I 
know that. 

Q. Did yon go to the judge's office on Monday morning after 
you were sulJprenae<l on Sunday?-A. I forget; I do not re
member. 

Q. Speak a little louder, please, sir.-A. I clo not remember 
'"hether I did or not; I do not remember about that. 

Q. I .ask you, then, if you did not swear before the Judiciary 
Committee of the House that you did go to Judge Archbald on 
the Monday following your subprena on Sunday, and ask him 
for the money to come to Washington, and he told you he would 
meet you at the depot and gi\e you a ticket, and he did do it?
A. Well, I do not remember that; l>ut I did get ·the tickP.t 
anyhow. 

Q. Did you go to Judge Archbald'· office on :Monday morning 
after you were subprenaed on Stmday? You can answer that 
question.-A. Well, all I remember-I remember that I got the 
ticket. I do not remember that I went there on Mollday. 

Q. Do you remember seeing John Henry Jones in the judge's 
office ?-A. No; I do not. · 

Q. Where did you · get the ticket and from whom ?-A. In the 
depot. 

Q. From whom ?-A. From the judge. 
Q. How did you know that the judge was going to be at the 

depot?-A. I went there at the same time. 
Q. How did you know that the judge was going to be at the 

depot if you had not seen him before that time?-A. I seen 
him going there. 

Q. Had you not seen him in his office in the morning?--A. 
No; I did not go up with hhn from the office. I met him on 
the street. 

Q. You met him on the street. What did you tell him ?-A. 
I told him that I had no money to go down. 

Q. Did you tell him that you were subprenaed to come down 
here and testify again t him ?-A. To testify in this thing, 
anyhow. 

Q. And at the depot he gave you the money, or rather the 
ticket, to come down here with ?-A. He gaye me the ticket; 
no money. 

Q. You did not have money enough to come on ?-A. No, sir; 
I did not. 

Q. Where were all these transactions between you and Dainty 
and you and the judg about 'the Katydid dump and -the Darl
ing transaction had-in the judge's office in Scranton ?-l,._ 
Some of them. 

Q. 'Yhcrc were the others had ?-.A. ~t was those -three, any-
11 W. Ii • 

Q. Those three. Is tlle judge's office in the Federal builc.Ung 
in Scranton ?--;A. Yes, sir. 

Q. How often ham you been in the judges office during the 
last mo years do you suppo e?-A. Oh, very often; about three 
or four times a week maybe. 

Q. Did you come down to Washington in February and testify_ 
in this Katydid matter?-A. What? 

Q. Did you come to Washington on or about February 21, 
1912, and testify before another tribunal, other than the Judi
ciary Committee, about this matter?-A. Yes. 

Q. That was some time in February ?-A. Yes. 
Q. When you went back home did you tell the judge that you 

had testified down llere ?-A. What? 
Q. When you went back . to Scranton did you tell the judge 

that you had come down here and made thi · statement?-A. r 
did; yes. 

Q. You say you did ?-A. Yes. 
Q. Ilow long was it after you returned to Scranton that you 

told him that you had been down here ?-A. I do not remember 
how long it was-whether it was the next day or whether it 
was in a week i I could not say. 

Q. At any rate, immediately after you testified before the 
Attorney General ?-A. I do not h."llow. 

Q. You did go back to Scranton and tell the judge about it?-
A. I did tell him; yes. 

.Mr. CLARK of Wyoming. l\lr. President, the Senate.hns now 
been in ses ion since 12 o'clock. I doubt from the cour e of the 
examination whether this witness can conclude his te timony 
thi e\ening; and, if it is entirely agreeable to the managers 
on the part of the Rouse, I should like to make a motion that 
the Senate sitting as a Court of Impeachment do now adjourn. 

Mr. l\Ianager WEBB. I will say, l\Ir. President, that that is 
entirely agreeable to tile manager . 

'.£he PRESIDE:XT pro tempore. The Senator frc.m Wyoming 
mo\es that the Senate sitting as a Court of Impeacllrnent do 
now adjourn. 

The motion was agreed to, an<l (at 5 o'clock and 30 minutes 
p. m.) the Senate sitting as a Court of Impeachment a<ljournctl. 

The managers on the part of tho House and the re ·vondent 
and his coun el withdrew from the Chamber. 

Mr. GALLINGER. . I morn that the Senate acljonrn. 
The motion was agreed to, and (at 5 o'clo k and 31 minutes 

p. m.) the Senate adjourned until to-morrow, 'I'lmr day, Decem
ber ::i, 1!>12, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 4, 191:., . 

The House met at 12 o'clock noon. 
The Chaplain, IleY. Henry N. Contlen, D. D., offered the fol

lowing prayer: 
0 Thou who art the life and light of men, the inspiration of 

eYery O'reat thought, noble deed, and hone t end arnr in the 
fields of acti"r-Uy which lead on to the higher and better forms 
of life, inspire us, quicken our activities, that \Ye may be worthy. 
sons of the living God, and lea-re behind us a recoru worthy of 
emulation, and merit at last Thine approbation, for Thine is 
the kingdom and the power and the glory fore\er. Amen. 

The Journal of the proceedings of yesterday wa reau an<l 
approved. 

DE.ATII OF SENATOR HEYBURN. 

l\Ir. FRENCH. Mr. Speaker, I offer the following resolution 
and move its adoption. 

The SPEAKER. The Clerk will report the re olution. 
The Clerk read as follows: 

!louse resolution 730. 
Resolved, That the House of Reprc. entativcR ha beard with pro

found orrow of the death of the Hon. WELDO~ Bnxx·i·o~ HEYBuux, late 
a Senator from the State of Idaho. · 

Rcsol!;cd, That the Clerk be directed to communicate the ·e resolution 
to the Senate and transmit a copy thereof to the family of the deceased 
Senator. 

The questfon was taken, and the resolution ml unanimously 
agreed to. 

CALE~R~R WEDNE D.AY. 

The SPEAKER Thls is Calendnr Wedne tfay, ancl on the 
last Calendar Wednesday when the Hou ·o adjourned the ituu
tion was this: What is known as the rago pension bill for 
widows and children of Spanish ' terun , H. n. 17470, bad 
been reported favorably from the committee, and the gentleman 
from Georgia [Mr. IloDDENBERY] had made a motion to recom
mit it with instructions; and on the motion to recornmit on u 
Yiva yoce :v-o.te the m~tion to .~eco1mnit ,was lo t. ,TlJereuvon tlrn 
gentleman from Georgia maae1 the point of no quorum. 1 Ther~ 
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\Tas a call of the House, and, no quorum appearing, the House 
adjourned and left it in that condition. The first thing is to 
take a 1ote on the -motion to recommit de no10. The Clerk will 
read the motion to recommit with instructions. 

The Clerk read as follows : 
Moved to recommit H. R. 17470, a bill to pension widow and minor 

<'hildren of any officer or enlisted man who served in the War with 
Spain or Philippine insurrection, to the Committee on Pensions. with 
lristructions to said committee to report the same back with the follow
ing amendments : -

Amend, on page 2, by adding in line 1!) after the .colon the following: 
"Pro1;ided fm·tTier, '.rhat no widow or child as aforesaid shall be con
strued to have a pensionable status under this act unless it is affirma
tively shown that the deceased husband or father-being an officer or 
~nlisted man-wa~ during the said War with Spain or the Philippine 
insurrection actually engaged in or present and exposed to danger in 
one or more battles or skirmishes." 

Ir. CULLOP. l\lr. Speaker, a parliamentary inquiry. 
'I'lle SPEAKER The gentleman will state it. 
Mr. CULLOP. I would like to ask if the motion to recommit 

was not lo t and so declared by the Chair? 
The SPEAKER. It was lost on the vtm 1oce ·rnte. 
Mr. CULLOP. And that a roll call was demanded on the 

va sage of the bill? 
The SPEAKER. You can not recommit if anybody raises the 

point of no quorum present; that ends the whole business. 
Mr. CULJ.iOP. Had not that stage of the proceedings been 

passed and tho point of no quorum made on the passage of the 
bill? 

The SPEAKER. Oh, no; the motion to recommit was made 
properly at the right time. · 

l\Ir. CULLOr. r.rhc inquiry I was making was if that had 
not been -roted down and the Chair had so declared, and the 
point of no quorum was not made on that proposition? 

The SPEAKER. The gentleman from Indiana is mistaken 
about the facts. The question is on the motion to recommit 
with instructions. 

'l'he question was taken, and the Chair announced the noes 
seemed to ha-\·e it. 

Ir. IlODDE~J3ERY. Division,- Mr. Speaker. 
The House diYided; and there were-ayes 3, noes 101. 
1\Ir. RODDE__._ ffiEilY. 1\lr. Speaker, I make tlle point of 

order that there is no quorum present. 
The SPEAKER The gentleman from Georgia makes the 

point of order that there is no quorum present, and evidently 
there is not. The Doorke-eper will close the doors, the Sergeant 
at Arms will notify absentees, and the Clerk will call the roll. 

The question was taken ; and there were-yeas 23, nays 252, 
ans\Yered "present" 3, not 1oting 110, as follows: 

Beall, '.rex. 
Burleson 
Callaway 
Candler 
Clark, Fla. 
Dies 
Doughton 

Adair 
Ainey 
Akin, N. Y. 
.Alcxandei· 
Allen 
.Anderson 
Andrus 
Anthony 
Ashbrook 
Austin 
Barchfeld 
Barnhart 
Bartholdt 
Bartlett . 
Berger· 
Blackmon 
Boehne 
Boo he;_· 
Borland 
Bowman 
.Brantley 
Browning 
Buchanan 
Bulkley 
Bur·gess 
Burke, Pa. 
Burke, S. Dak. 
Burke, \\ls. 
Butler· -
Byrnes. S. C. 
Byrns, Tenn. 
Calder 
Campbell 
Cannon 
Cantl"ill 
Carlin 
Claypool 
Clayton 
Cline 
Conry 
Cooper 

YEAS-25. 
Bvans 
Faison 
<~a1Tett 
Barrhion, Miss. 
Hughes, Ga. 
Jacoway 
Macon 

Oldfield 
Iloddenbery 
Saunders 
Sheppard 
Sis on 
Slayden 
Smith, Tex. 

Stephens, Miss. 
Stephens, Tex. 
Townsend. 
•.rribble 

NAYS-2::>2. 
Copley 
Covington 
Cox, Ind. 
Crago 
Crumpacker 
Cullop 
Curley 
Curry 
Dalzell 
Danforth 
Dau~herty 
Davis, :l\finn. 
Davis, W. Ya. 
DeForest 
Dent 
Dickinson 
Dixon, Ind. 
Dodds 
Donohoe 
Doremus 
Drape1· 
Driscoll, D. A. 
Dupre 
Dyer 
Edw:.rds 
Ellerbe 
Esch 
Estopinal 
Farr 
Fergusson 
Fen is 
J4'ields 
l•'itzgei·a ld 
Flood, Ya. 
Floyd, Ark. 
Fordney 
Fornes 
Foss 
fi'osteL' 
Fowler 
Fran~is 

French Jones 
Fuller Kahn 
Gallagher Kendall 
Gardner, l\Iass. Kennedy 
Gardner, N. J. Kent 
Garner Kindred 
George Kinkaid, Nebr. 
Gill Kinkead, N. J. 
Gillet:: Kftchin 
Godwin, N. C. Konig 
Goeke Kon op 
Goldfogle Korbly 
Good Lafeau 
Green, Iowa Lafferty 
Greene, l\lass. La Follette 
Griest Lamb 
Gudger Langham 
Hamilton, :\lich. Langley 
Hamlin Lawrence 
Hanna Lee, Ga. 
Hardwick Lee, Pa. 
Hardy Lenro.:it 
Hart Lever 
Hartman Levy 
Hawley Lewis 
Hayden Lindbergh 
Heald Linthicum 
Heflin Littlepage 
Helgesen Lloyd 
Helm Lo beck 
Henry, Tex. Longwo1·th 
Hinds l\lcCall 
Holland McCoy 
Houston McDermott 
Howland McGillicuddy 
Hull - McKellar 
Humphrey, Wash. McKenzie 
Humphreys, Miss. McKinney 
James McLaughlin 
Johnson, Ky. McMorran 
Johnson, S. C. Madden 

XLJX--S 

' 

l\Iaguire, Nebr. 
Maher 
Matthews 
Mays 
Merritt 
Mondell 
Moon, Tenn. 
Moore, Pa. 
Moore, Tex. 
Morgan, La. 
Morgan, Okla. 
Murdock 
Murray 
Needham 
Neeley 
Nelson 
Norris 
Nye 
Olmsted 
Padgett 
Page 
Palmer 

Burnett 

Patton, ra. Ruisell 
l'ayne Saba th 
Peters Scott 
Pickett Scully 
Plumley Shackleford 
Post Sherley 
Powers Sherwood 
Pray Sims 
Prince Sloan 
Prouty Small 
PGjo Smith, J. l\I. C. 
!taker . Smith, N. Y. 
Randell, Tex. Sparkman 
Rauch Speer 
Redfield Stedman 
Re lily Steenerson 
niordan Stephens, Cal. 
Iloberts, Mass. Stephens, Nebr. 
Rodenberg Sterling 
Rothermel Stone 
no use Sulzer 
Rucker, Colo. Sweet 

ANSWERED " PRESE...~T "-3. 
Carter Mann 

NOT VOTING--110. 
Adamson Gould Littleton 
Aiken, S. C. Graham 
Ames Gray 
Ansberry Greene, Vt. 
Ayres Gregg, Pa. 
Bates Gregg. Tex. 
Bathrick Guernsey 
Bell. Ga. Hamlll 

Loud 
'McCreary 
McGuire, Okla. 
McHenry 
McKinley 
Martin, Colo. 

Bradley Hamilton. W. Va. 
Martin, S. Dak. 
Miller 
'Moon, Pa. Broussard Hammond 

Brown Harris 
Cary Harrison, N. Y. 
Coliier Haugen 
Cox, Ohio Hay 
Cravens Hayes 
Currier Henry, Conn. 
Davenport Hensley 
Davidson Higgins 
Drnver Hill 
Dickson, Miss. Hobson 
Difender!er Howard 
Dr·iscoil, 'M. E. Howell 
Dwight Hughes, W. Va. 
Ifait"child Jae:kson 
Finley Know land 
Focht Kopp 
Glass Legare 
Goodwin, Ark. Lindsay 

The Clerk announced the 
For the session : 

Morrison 
Morse, Wis. 
Moss, Ind. 
Mott 
O'Shaunessy 
Parran 
Patten, N. Y, 
Pepper 
Porter 
Pou 
Rr.iney 
Itansdell, La. 
Rees 
Reybnrn 
Richardson 
Robert , Nev. 
Robinson 
nu bey 

following pairs: 
-, 

Mr. HOBSON -with l\Ir. FAIRCHILD. 

Switzer 
Taggart 
Talbott, 'Md. 
Talcott, N. Y. 
Taylor, Ala. 
'.l'histlewood 
Tilson 
Towne1· 
Tuttle 
Underhill 
Va re 
Volstead 
'Watkins 
Webb 
'Whitacre 
White 
Wilder 
Willis 
Wilson, Ill. 
Wocd, N.J. 
Young, Kans. 
Yonng, Alic'-1. 

nu<'ker, l\Io. 
Sells 
Sharp 
Slmm-Jns 
Slemp 
Smith, Saml. W. 
Smith, Cai. 
Stack 
Stanley 
Stevens, Minn. 
Sulloway 
'l'aylor, Colo. 
Taylor, Ohio 
Thayer 
Thomas 
Turnbull 
Underwcod 
Vreeland 
Warburton 
Wedemeyel' 
Weeks 
Wilson, N. Y. 
Wilson, Pa. 
Wilhernpoon 
Woods, Iowa 
Yonh~, '.rex. 

Mr. ADAMSON with l\Ir. STEVENS of l\Iinnesota, 
l\Ir. LITTLETON with Mr. DWIGHT. 
l\Ir. FORNES with l\Ir. BRADLEY. 
Until further notice : 
l\fr. AIKEN of South Carolina with Mr . .AMES. 
l\Ir. ANSBERRY with Mr. BATES. 
l\Ir. BATIIRICK with l\Ir. McCREARY. 
l\Ir. FINLEY with l\Ir. CURRIEil. 
l\Ir. BELL of Georgia with Mr. 1\IoTT. 
l\Ir. CoLLIBR with l\Ir. Woons of Iowa. 
l\.Ir. BROUSSARD with Mr. CARY. 
l\Ir. Cox of Ohio with l\Ir. DAVIDSON. 
l\Ir. DAVENPORT with l\Ir. l\IICHAEL E. DRISCOLL. 
Mr. DIFENDERFER with Mr . . FOCHT. 
Mr. GOODWIN of Arkansas with Mr. GREENE of Yermont. 
l\Ir. GLASS with Mr. SLEMP. 
l\fr. GBAIIA.M with l\fr. GUERNSEY. 
Mr. GRAY with Mr. HAUGEN. 
Mr. GREGG of Pennsylvania with l\lr. HENRY of Connecticut. 
l\Ir. GREGG of Texas with Mr. HILL. 
Mr. HAMILL with l\Ir. HIGGINS. 
l\fr. HAMMOND with l\Ir. HOWELL. 
Mr. HENSLEY with l\Ir. HARRIS. 
l\Ir. HARRISON of New York with l\Ir. HUGHES of West Yirginia. 
l\Ir. HAY with l\Ir. KNOWLAND. 
Mr. How ARD with Mr. JACKSON . 
Mr. LEGARE with Mr. Louo. 
Mr. Moss of Indiana with l\Ir. McGUIRE of Oklahoma. 
Mr. O'SIIAUNESSY with Mr. MARTIN of South Dakota. 
Mr. PATTEN of New York with l\Ir. MILLER. 
Mr. PEPPER with l\Ir. MooN of Pennsylrnnia. 
Mr. Pou with l\ir. PORTER. 
Mr. RAINEY with l\Ir. l\IcKINLEY. 
Mr. RANSD-ELL of Louisiana with l\Ir. ROBERTS of Xe1ada. 
l\fr. ROBINSON with l\Ir. REYBURN. 
Mr. RUBEY with l\Ir. SELLS. 
l\Ir. RucKER of Missouri with l\Ir. Snnro:rrn. 
Mr. SHA.RP with l\Ir. SAMUEL W. S:\HTH. 
Mr. STANLEY with Mr. SULLOWAY. 
Mr. TAYLOR of Colorado with llr. SMITH of Califoruia. 
Mr. TURNBULL with Mr. VREELAND. 
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Mr. THOMAS with Mr. TAYLOB of Ohio. 
Mr. WILSON -Of New York with Mr. w .ARilURTON. 

- ~Ir. YOUNG of Texas with Mr. WEEKS. 
Mr. UNDERWOOD with Mr. M.A.NN. 
For the Y-ote : 
Mr. WITHERSPOON (for 1·ecommitiing) with Mr. llROWN 

·_(against). 
For the day: 
Mr. MORIUSON with Mr. WEDEMEYER. 
Until December 6: 
Mr. DENVER with l\Ir. HAYES. 
The SPEAKER. On this vote the yeas are 25, the nays 252, a 

·quorum. The Doorkeeper will open the doors. The· motion to 
recommit is rejected, and the question now is on the passage of 
.the bill. 

The question was taken, and the bill was passed. 
On motion of :Mr. CR.A.GO, a motion to recon ider the 'Vote by 

which the bill was passed was laid on the table. 
MEMBERS' ELEVATOR, HOUSE OF REPRESENTATIVES. 

The SPEAKER. The Chair desires to make to the House a 
statement in which all the Members are interested. There has 
been much complaint about persons who are not Members of 
Congress coming up in the elevator in the southeast corner. 
Members complain that they can not get over here from the 
House Office ··Building in time to vote, ;md it is a very serious 
discommoding and might interrupt the 1mblic business. So last 
summer the Chair ordered the elevator men not to allow any
body except Members to come up in that elevator. They did not 
pay much attention to it, so the Chair issued an order to them 
this morning not to let anybody trayel up and down in that ele
vator excei>t Members of the House and the newspaper men, 
because the newspap·er men have to come up that way or else 
go clear aroun.d the Hall of the House to the southwest corner. 

That order ean only be enforced by the Members of the House 
assisting the Speaker in enforcing it. It will not be properly 
enforced if they undertake to bully the elevator men to let other 
people in with them, for of course the elevator men are afraid 
of being discharged on complaint. The only way to enforce that 
order for the benefit of Members is for the Members to help the 
Speaker enforce it. For himself the "Speaker will say that he 
will direct his family, when th.ey come up, to come up in one of 
these other elevators [applause], and the Chair requests 1\lem
bers to do the same. 

CALL OF COMMITTEES. 

1f
1 

The SPEAKER. The Clerk will call the next committee. 
The Clerk proceeded with the call of committees. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 

Mr. WATKINS (when the Committee on the Re-vision of the 
I.Laws was reached). I am instructed, :J\Ir. Speaker, by the 
Oommittee on the Revision of~ Laws to ask consideration of 
the bill H. R. 16314, to amend section 162 of the act to codify 
and amend the laws relating to the judiciary, appr0'1ed March 
3, 1911. 

The SPEAKER. The Cl.erk will report the bill 
The Clerk read as follows : 

'A bill (H. R. 16314) to amend secti.1m 162 of the act to codify, revise, 
!~fl.amend the laws relating to the judiciary, approved March 3, 

Be it enacted, etc., That section 1'62 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 1911, be 
amended and reenacted so as to read as follows : 

"SEC. 162. The Court of Claims shall have jurisd1etion to hear and 
determine the claims of those whose property was taken subsequent to 
J"une 1, 1865, under the provisions of the :i.ct of Congress approved 
March 12, 1863, entitled 'An act to provide for the collecti-0n of aban
doned property and for the prevention of frauds in insurrectionary 
districts within the United ..States,' and acts amendatory thereof where 
the propeTty so taken was s<>ld and the net proceeds thereof were 
placed in the Treasury of the United States; and the Secretary of the 
Treasury shall return said net proceeds to the owners thereof, on the 
judgment of said court, and full jurisdiction is given to said court to 
adjudge said claims, any statutes of limitations to the contrary not
withstanding: Provided,, That no allegation or ,proof .of loyalty shall be 
required in the presentation or adjudication of such claims." 

With a committee amendment. 
l\Ir. MANN. Mr. Speaker, I make th"0 point of order that 

this bill should be on the Union Calendar in tead of on the 
House Calendar. 

The SPEAKER.. The gentleman will state why he thinks 
that. . 

Mr. MAl""\TN. The bill is an amendment to the judiciary title 
in reference to the jurisdiction of the Oourt of Claims, and 
among other things it provides that "the Secretary of the 
Treasury shall ret urn said net proceeds to the owners th-ereof 
on the judgment of said court," which is an indirect appropria
tion of money out of the Treasury. Under the rules of the 

House the bill must be considered in the Committee of the 
Whole House on the state of the Union. I ha"e no -Objection 
to the consideration of the bill to-day if it be considered in 
that way. 

The SPEAKER. The Chair thinks that the point of the gen· 
tleman is well taken, and the bill will be tran ferred to the 
Union .(Jalendar. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent to 
consider it in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Louisiana asks unani·· 
mo:us consent. to consider this bill in the House as in Conimittee 
of the Whole. 

llr. MANN. I would prefer to have the gentleman make a; 
motion to go into Committee of the Whole. 

The SPEAKER. The gentleman does not ha. "e to make ri. 
motion to go into Committee of the Whole. 

.Mr. MANN. That is true. 
The SPEAKER. The House will resolrn itself automatically: 

into Committee of the Whole House on the state of the Union 
for the consideration of this bill, and Mr. RUCKER of Colorado 
will take the chair. 

Accordingly the Bouse resolYed itself 'into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314, with Mr. RucKER of Colorado in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314. The Clerk will report the bill. 

The bill was again read. 
The CHAIRMAN. The gentleman from Louisiana [.Mr. WAT

KINS] is recognized. 
Mr. WATKINS. :Mr. Ch.airman, I mo\e the ado1)tion of the 

committee amendment and the passage of the bill 
The OHAIRMAN. The motion of the gentleman from Louisi· 

ana is not in order, because general debate is allowable. 
Mr. MANN. 'I understood the bill was read for amendment, 

and I supposed the gentleman from Louisiana would eXJ;>luin 
the purport of the bill. 

Mr. SHERLEY. I would like to know, Mr. Chairman, what 
the request was. I could not hear it stated. 

The CHAI~111AN. The request was for , the passage of the 
bill. 

Mr. SABATH. I would like to know something about the bill, 
Mr. Chairman. 

Mr. WATKINS. Mr. Ohairman, I did not anticipate that 
there would be any objection at all to the pas age of the bill. 
It is simply an amendment to the revision code adopted on the 
3d of March, 1911, and it was really an oversight in not having 
incorporated in section 162 the provision which is intended to 
be incorporated by the passage of this bill. It is simply intended 
to amend that section. 

l\fr. GOLDFOGLE. What section is it? 
l\Ir. WATKINS. I will 1·ead the section. It is in the same 

words as the bill, except that it does not dispense with the 
necessity of alleging and proving loyalty in those cases which 
arose after the cessation of hostilities, after the Civil War was 
over. 

But, Mr. Chairman, if there is to be debate upon this, we 
ought to have some agreement as to the length of time which 
is to be consumed and who is to control the time. The ranking 
minority member of this committee, the gentleman from Penn
sylvania [1\1r. MooN], would naturally control the time on that 
side, and I had expecte.d him to do so. I expect to control the 
time on this -side. As he does not seem to be in the Hall at 
this moment, I suppose the gentleman from Illinois [Mr. MANN) 
will control the time on that side. 

Mr. MANN. I suggest to the gentleman that he explain fully; 
the purport of the bill. If I understand it, the effect of it '\\'ill 
be to take out of the Treasury of the United States $10,000,000 
or $12,000,000 without any further appropriation by Congre ·s. 
It is important enough to be considered fully. 

Mr. WATKINS. If the gentleman will pardon the inter
ruption, I simply want now to arrange as to the time to be 
consumed. I expect to explain the bill. 

l\Ir. MAlli'N. I think no more time will be occupied than is 
necessary for the consideration of the bill. I do not see how 
it is practicable to fix the time in advance. 

1\Ir. WATKINS. Then, Mr. Chairman, I will proceed in the 
regular order. I should like to know, though, if anyone on that 
side is to control the time, so that I can know what disposition 
to make of the time on this side. 

Mr. SHERLEY. I sugge t to the gentlema.n that the ordinary 
rules of the House, which give to any gentleman taking the 
floor one hour for the discussion of the bill, be observed until 
the matter develops sufficiently to show how much discussion 
the bill will naturally evoke. 
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l\Ir. WATKINS. If we can not agree on the time, then that 

course will be taken. 
The CHAIRMAN. The gentieman from ·Louisiana [.Mr. 

WATKINS] is recognized. 
Mr. WATKL.~S. l\Ir. Chairman, on March 3, 1911, the Com

mittee ou the Revision of the Laws secured the final passage 
of the bill for the codification of the laws relating to the judi
ciary. Section 162 of that codification, under the title of the 
judiciary, reads in this way: 

SEC. 162. The Court of Claims shall have jurisdiction to hear and 
determine the claims of those whose property was_ taken subsequent to 
June 1, 1865, under the provisions of the act of Congress approved 
March 12, 1863, entitled ".An act to provide for the collection of 
abandoned property and for the prevention of frauds in insurrec
tlonary districts within the United States," and acts amendatory 
thereof where the property so taken was sold and the net proceeds 
thereof were placed in the •.rreasury of the United States; and the 
Secretary of the Treasury shall return said net J?roceeds to the owners 
thereof, on the judgment of said court, and full Jurisdiction ls given to 
said c~urt to adjudge said claims, any statutes of limitation to the 
contrary notwithstanding. 

l\fr. Chairman, when this section was incorporated in this 
revision it was not anticipated that any objection, technical or 
otherwise, would be raised to the payment of the proceeds of 
the property arising out of the act of Congress of 1863. It was 
not anticipated that the question of loyalty would be raised. 
For that reason that proposition was not submitted in the 
amendment to the section offered at that time and which finally 
became section 162. 

The situation was just this: There was an old statute provid
ing that in all cases arising before the Court of Claims-allega
tion and proof of loyalty was necessary ; but in the case of the 
United States against Klein the Supreme Court of the United 
States decided that under this captured and abandoned property 
act, pa sed in 1863 and amended later, no allegation or proof of 
loyalty was necessary, because the Supreme Court, in inter
preting the act of 1863, has said that the ftmd so created is 
simply and purely a trust fund, that the property taken was 
taken for the benefit of those to whom it belonged, that it is 
not contraband of war, that it was taken solely for the purpose 
of converting the property and placing the proceeds in the 
Treasury of the United States for the Jlenefit of the owner, and 
that being a trust fund it did not come under the require
ments of the allegation and proof of loyalty as in the cases 
where the property taken was contraband of war. This prop
erty was not confiscated. 

You will notice from the reading of the last section of this act 
that the statement made by the gentleman from Illinois [Mr. 
l\IANN] is untenable, because it requires that all the proceeds 
of that property shall be paid over to the owners of the prop
erty or their heirs, administrators, executors, or assigns. 
Therefore the property is to be paid over to the owners of it. 
But if there is not enough money to pay all, it is to be paid out 
ratably, or pro ruta, to the different claimants. 

The gentleman from Illinois has stated that some $10,000 000 
or $12,000,000 of this fund will be paid. I have here a compiete 
list of all these funds in the Treasury. The total amount was 
originally more than $26,000,000. There were paid out of it 
$16,000,000. ~he amount was further cut down by charges 
aga.inst the fund and under amendments to the original act 
until the fund now amounta to somewhere in the neighborhood 
of or a little less than $5,000,000 arising from the sale of the 
property after June 1, 1865. This $5,000,000 will never pay 
the claims already presented to the Treasury Department and 
it is for the purpose of getting an equitable rate of distrib~tion 
that we ask for this amendment. If the amendment is not 
incorporated. in the code, the adventurers, camp followers and 
speculators who came from various sections of the counh·y 'after 
the Ci\il War into the South and bought up and took possession 
either legally or without law, of this property will be the only 
ones who will benefit by the revision which was intended to 
benefit the heirs of the owners, the widows, and the orphans. 

l\fr. Chairman, the object of the House of Representatives in 
passing this act was to do simple justice to these parties who 
had taken from them property by the great Government of the 
United States; taken as a trust and put in charge of the 
agents of the Government as a trust fund, and the proceeds 
placed in the Treasury for the benefit of these persons. The 
proceeds of that property have never been allowed to be touched 
by an.y officer for any purpose. I do not think any appropria
tion is necessary for the purpose of carrying the law into 
execution. If it had been necessary, this amendment will not 
~ake it so. We do not here ask for m1y appropriation; we 
simply ask that the trust fund that is there now, and has been 
for 47 years, be paid out equitably and not turned o\er entirely 
to the horde of speculators and those who defrauded the people 
of their rights after the war; we ask that it be distributed to 
the rightful claimants and their heirs and representatives. 

Now, i\Ir. Chairman, I had not thought that it would be 
neces ary at all to discuss this question from a legal stand
point, but I ha-..-e authorities here ready to make a legal argu
ment if it becomes necessary. The reason I did not anticipate 
that there would be any controversy or objection to it was · 
this-

1\Ir. TOWNSEND. Before the gentleman enters upon his 
legal argument I would like to ask for information. What ·is 
the total sum of this trust fund that he speaks of? 

Mr. WATKINS. Approximately $5,000,00-0 in the Treasurv 
which under the law would ham to be paid out, and it is onfr 
a question of who it would ha\e to be paid to. 

l\Ir. TOWNSEND. Can the gentleman state the number of 
claimants? 

l\Ir. WATKINS. I have the whole volume of them here; there 
are several thousand of them. I ha>e not added them up. 
There are a great many from all over the country. There is 
hardly a section of the country but has a repre ·entati-re ill 
these claims. 

Mr. BUTLER. Will the gentleman yield? 
l\Ir. WATKINS. · Certainly. 
Mr .. BUTLER. How much was the fund originally? 
l\'Ir. WATKINS. About $26,00-0,000. 
Mr. BUTLER. Will the gentleman be kind enough to tell us 

under what circumstances it arose? 
Mr. WATKINS. In 1863 the Congress of the United States 

passed a law providing that all abandoned property in the in
surrectory States-the States in the -South in which the war 
was being waged-which had been captured should be taken in 
charge by the Federal authorities; that is, property not contra
band of war, not subject to confiscation. It pro>idecl that the 
property which could not be confiscated as contraband of war 
should be taken in charge by the UnJ.ted States ancl put in a 
trust fund. People were moving from the South all over the 
southern section of the country and getting out of the way, leav
ing and abandoning property, particularly cotton. That act was 
intended to authorize the Federal authorities to take charge of 
it in a fiduciary capacity, selling the cotton or property and 
charging the cost of sale and transportation to the fund, and 
then to deposit the balance of the fund in the United States 
Treasury to remain there until it was claimed. 

The original act limited the right to claim in two years, but 
that was afterwards extended, and now the expiration of that 
time has elapsed. There were a great number of people in that 
section of the country, particularly minors, who knew nothing 
of the passage of the law and did not arnil themselves of an 
opportunity to take advantage of it. .A.11 of this fund has been 
distributed, except this remnant of about $5,000,000. 
• l\!r. BUTLER. The act of 1863 was one of the confiscation 
acts? 

l\!r. WATKINS. It was not a confiscation act; it was a 11ro
vision for the Government to take charge of the property, and 
in the case of the United States against Kline the court says 
that it was not a confiscation, but simply property taken in 
charge by the United States Go\ernment for the benefit of the 
owners of the property. 

l\Ir. BUTLER. The fund that now remains in tlle Treasury 
arose from the sale of property that was seized after hostilities 
were O\er? 

l\fr. W ATKIKS. Entirely after the war was over. 
l\lr. BUTLER. And none of it is from the sale of property 

that was seized before hostilities ceased? 
l\Ir. WATKINS. Not at all; and the yery section, section 162, 

of the revision of the laws explains it definitely and explicitly. 
There can not be any doubt about it at all. It fixes the date 
absolutely, as the 1st of June, 1865-after the 'rnr was over. 

l\fr. Chairman, the reason that I rnacle the statement that I 
could not anticipate any objection was because not only ou 
account of the justice of this claim--

Mr. BUTLER. l\Ir. Chairman, if the gentleman will i1ermtt, 
of course this property was seized in the South? · 

l\Ir. WATKINS. Yes. 
l\Ir. BUTLER. And the object of the gentleman·s bill, as I 

under tand it, is to remove the burden of pro Ying loyalty? 
Mr. WATKINS. Yes. 
l\Ir. BUTLER. This property was seized after the ·war was 

over? 
l\lr. WATKINS. Yes. That is the whole thing in a nutshell. 

That is the reason, when this amendment ca.me before the Com
mittee on Revision of the Laws, that there was not a scintilla 
of objection to it. The ranking minority n;iember on that com
mittee, the gentleman from Pennsylvania [.Mr. l\IooN], when tho 
question was presented to him as to whether he would vote io 
favor of reporting the bill, said it would be not only bad faith 
but it would be wrong from every standpoint for any .Member 



.... ' ' 

116 CONGRESSIONAL RECORD- HOUSE. DECE~IBER 4 
' 

t() vote again t the amendment. When the Democratic Mem
bers had gone before the conference committee,. when this revi
sion was in conference, tlley agreed with the conferees that lf 
they would allow this measure to remain in the codification, 
the~·, the Democratic 1\Iembers, would not object to other fea
tures about which they had contended in the passage of tbc 
bill. 

Mr. BUTLER. .Mr. Clmirman, will the gentleman please tell 
us as a bit of history why this property was seized after hostili
ties had ceased? 

Mr. W.ATKINS. Because the law provided for it 
Mr. BUTLER.- Hostilities were done? 
Mr. WATKINS. Yes. 
l\Ir. BUTLER. I do not see the reason for it. 
.1.:.Ir. WATKI.CS. The law did not make any limit upon the 

time within which it should operate. The law went into effect 
as all other laws do and was general in its terms. No one knew 
when the law of 1863 was passed that the war would end in 
the spl'ing of 1865. It made no limitation, except as to the 
time in which the owners should assert their claims. It sim
ply ordered the Federal authorities to take possession of and to 
com·ert into money property that was abandoned by people in 
that section of the country, not placing any limit or stating 
any time. That continued. The gentleman will bear in mind 
that the people during the war for a number of years had been 
leaving that section of the country, and leaving behind them 
property, mainly cotton, though a great deal of land was left as 
well as other property. 

Mr. BARTLETT. .Mr. Chairman, will the gentleman from 
Louisiana yield for a moment? 

Mr. WATKINS. Certainly. 
Mr. BARTLETT. Mr. Chairman, if the gentleman will per

mit> I desire to suggest to the gentleman from Pennsylvania 
[1\lr. BUTLER) that he will recall that from 1865 to 1866 the 
Southern States had located in them the forces of the United 
States Army. At that time we of the South were not under 
our own GoYernment, but tmder the Government of the United 
States, either military or provisional. It was before we had 
obtained the status of civil government, and the United States 
Army officers, in pursuance of the act of 1863, deemed it to be 
their duty to seize all the cotton. 

Mr. BUTLER. I have not been able to understand why it 
was seized. I clo not see the justice of it. 

Mr. BARTLETT. There was no justice in seizing it, and 
because there was no justice in seizing it this. House, Repub
licans and Democrats alike, under an amendment that I myself 
offered to the revision-of-the-laws bill, voted to remove the 
statute of limitations from the abandoned and captured prop
erty act, to· permit these people whose property had been Ull; 
justly seized and sold to ha\e opportunity to recover theil· 
money which had been unjustly taken from them. 

Mr. BUTLER. Congress has already determined that the 
question of loyalty shall not be conEi.dered in the distribution of 
this money, h.::t.s it not; in 1911? 

Mr. BARTLETT. There was nothing said about loyalty. 
l\Ir. LANGLEY. Not as to this fund. 
1\Ir. GARRETT. Mr. Chairman, will the gentleman from 

Louisiana. yield? 
Mr. WATKINS. Certainly. 
l\Ir. G.ARRET.r. Mr. Chairman, it has been my understand

ing-and I will ask the gentleman from Louisiana if it is not 
correct-that in many instances the cotton which was seized 
had become the property of the Confederate Go\ernment? 

Mr. WATKINS. That is not involved in this question. 
Mr. GARRE'l"'T. I Imow that it is not invol\ed in this ques

tion, but it has something to do with the proposition as an ex
planation of wby much pri"rntely owned cotton was seized. I 
say that for the information of the gentleman from Pennsyl
vania [Mr. BUTLER]. 1\Iuch cotton, a great deal of cotton, had 
been "' acquired by the Confederate Government itself and in 
seizing the cotton that belonged to the Conf ederu te Government 
Tery frequently they took cotton that belonged to private indi
viduals as well. Of course the question as to whether it be
longed to the Confederate Govern!llent or not does not belong to 
this amendment at all, but it is a matter of historical infor
mation. 

.l.\lr. BUTLER. The gentleman from Georgia made an expla
nation, but I can not see why the Government should seize cotton 
or any other commodity in the South after the war was over. 

Mr. BAR:TLNIT. There was no reason. It was an absolute 
injustice to those people which the Republican Congress under
t ook to correct after ro many years. 

Mr. WATKINS. Mr. Chairman, I ha\ e in this desultory way, 
interrupted by these questions, under taken to explain the pur
pose of the bill, and I have about covered the main f eatures of 

the case. ..:.\.s I desire to reserve the balonce of m time, if 
there should be any objection to the bi11, which I really can uot 
coneei"r-e, I will now give the floor to any gentleman rrho desires 
to discuss the question, reserving the balance of mv time. 

.Mr. WILLIS. It seems to me, 1\1.r. Chairman, ~thnt this bill 
ought not to be agreed to by the committee or by the House 
without the most careful consideration. If I under tn.nd this 
bill correctly as I have re!ld it and as I have listened to the ex
planation by the gentleman from Louisiana [Mr. WATKINS] 
it provides in substance, first, that the absolutely unbroke~ 
policy of the Government since the time of the Civil War 
should be abandoned. Second> that the decisions of the Su
preme Court that have been made in. every case of this kind 
shall practically be reversed by legislation. Third, that ap
proximately $5,000,000 in the Treasury of the United States 
shall be paid out to some one. It seems to me, Mr. Chairman, 
we ought not to embark upon legislation of that kind without 
a most careful investigation and a most complete llllderstanding 
of the facts. Now, as I understand the facts, substantiallY. 
every dollar of this $5,0-0-0,000, which it is alleged is a trust fund, 
represents the proceeds of the sale' of cotton that was captured-
not taken from individuals, bnt captured-fTom the Confetl
erate Government. 

l\fr. BARTLETT. May I inteITnpt the gentleman there? 
Mr. WILLIS. Certainly; I yield to the gentlemnn from 

Georgia. 
l\Ir. BARTLETT. I do not know where the gentleman gets 

his information or understanding, but it is nry wide of the 
mark, becnuse the evidence is, and I know it to be a fact, not 
only not captured but taken from the farms nnd warehouses 
where it was stored, and the records of the Treasury Depart
ment m.n show not only it was so taken but the names and 
marks of the omiers from whom taken. 

Mr. WILLIS. Mr. Cha...irman, I am quite familiar with the 
record to which the gentleman refers, and I want to say if he 
desires to have the authority for the statement I have jnst 
made-it is a circular, No. 4, issued by the Treasury Department 
January 9, 1900, that gives a ve1·y complete analysis of this 
whole transaction and all of these claims, and the conclusions 
arrived at by the Secretary of the Treasury are stated in these 
words, which I shall read from the circular : 

It follows, therefore, that the balance of the fund in the Trcn. ury 
received from the sale of cotton repre ents the proceeds received f.rom 
the sale of cotton that belonged to the Confederacy. 

At all e\ents the gentleman from Georgia happens to find 
himself in conflict with the authorities of the Treasury De
partment. That is the deliberate opinion of the men who have 
investigated the records and gc~e over these cases, that these 
$5,000,000 are not a trust fund at all, but they simply represent 
the proceeds from the sale of cotton that belonged to the Con
federacy. Now, where these individuals come in is in another 
proposition. There is a series of bills here that seem to be all 
working together. Attention was first called to this in the 
eloquent remarks of the gentleman from the Tombigbee. Ile 
has a proposition which in substance undertakes to provide that 
when cotton was sold to the Confederacy in good faith, paid 
for absolntc.ly, but left in the hands of the original vendor, that 
such transaction is not a sale, that the cotton is not the prop
erty of the Confederacy, but, because the property has not been 
delivered, the property rights reside in the original vendor, and 
consequently these parties are coming in and claiming indi
vidual ownership, notwithstanding the fact that they volun
tarily sold the cotton to the Confederacy at the market price 
and received their pay for it. 

Mr. GANDLER. Will the gentleman yield? 
Mr. WILLIS. Yes. 
Mr. CANDLER. Mr. Chairman, I do not think the gentle

man from Ohio states accmately the proposition which I sub
mitted to the House in a speech heretofore made. 

The proposition involvecl there is this : That where the prop
erty was contracted for but never paid for at all, and left in the 
hands of the original yendor, that by r-eason of the fact it never 
had been paid for, he had the right when the vendce became 
insolvent to repossess that property and apply it to the pay
ment of his debt, which is the old doctrine which has been 
well established and recognized not only by the English bat 
American authorities, as to stoppage in transit. It nevel' had: 
been paid for, and, therefore, the original vendor had the 
right to take it and subject it to the payment of his debt. 

Mr. WILLIS. I am glad to know I did not misunderstand 
my friend'. I correctly understood him and am familiar with 
the con tention in his bill, which I did not mean to discuss at 
this time. I referred to it only incidentally. Howe"er, when 
we come t o that I wish to say that I shall disagree entirely 
with his proposition. T he purchase by the Gor-ernment of the 
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Confederacy in the open market and the payment for t'.h:it stock 
of cotton either in notes of the Confederate Goyernment or in 
bonds of the Confederate Government, I contend, is a sale, and 
that is the law of this land now as set fo.rth in Whitfield. ti. 
United States (92 U. S., 165), and it is the proposition of .the 
gentleman to cllange the law. That is where I sha11 take issue 
with him when the time comes. 

But reverting to this question as raised, as to whether this is 
a trust fund, Mr. Chairman, I deny entirely the proposition 
ihat these $1>,000,000 constitute a trust fund. It is not a trust 
fund under the decision of tile Supreme Court of the United 
States. That brings me around to what I said in the first 
place, that it is the purpo e of this bill, which appears to be so 
innocent on its surface, to reverse ·a well-established policy of 
the Government of the United States and practically by legis- · 
lation to undertake to reYerse at least tw'o or three well-con
sidered opinions of the Supreme Court. It :seems to me that 
such procedure ought not to be had except upon the most care
ful investigation. 

Now, let us go into this trust fund proposition a little bit. 
The gentleman says that this is a trust fund that really be
longs to these indh-iduals. I have already shown you that, 
based upon the most careful examination, the Treasury De
partment holds in this circular "\\hich I have read, that these 
$u,OOO,OOO represent the proceeds of the sale of cotton that be
'1onged to the Confederacy, and that, therefore, individuals haye 
no right, cla1m, or title to it, and that there is no trust fund 
at all. But suppose that the cotton did not belong to the 
Confederate GoYernment. Let us -see -what the court sn.rs about 
this trust fund. Reference is made here by the gentleman from 
1Louisiana to the Klein case. Let us -see what the ~ourt says 
in a later case about these matters. I am quoting here from 
the Haycraft case, 22 Wallace, page 02. The court said : 

The claim is that the trust in favor of the owner havin~ then been 
created, the remedy for its enforcement in the Court of Claims as a 
contract was restored to the disloyal owner by th.e operation of the 
President's E1·oclamation or December 25, 1863, granting unconditional 
pardon to al who participated in the ~ebellion. 

According to the doctrine of Klein's case, as 1 understood my 
friend from Louisiana [llr. WATKINS], it was upon that case 
that he based his argument. But here is what the court said 
about the Klein case in a later decision: 

According to the doctrine of Klein's case, if a suit was commenced 
within two years a pard-0ned enemy could recover as well as a loyal 
.friend. But the commencement of the suit within the prescribed ti.me 
was a condition precedent to the ultimate relief. The right of recovery 
.was made to dc_pend upon the employment of the remedy provided by 
tbe act. 

Then the court summed it up in this striking sentence: 
Pardon and amnesty have no -effect except to such as sue in time. 

These parties ha.Ye not sued in time. Tbey have been guilty : 
of laches. They have sinned away their day of grace. They 
had the opportunity under the act which allowed them to sue 
.within two years of the time the war closed. They had their 
i·emedy under the act of 1872. Now it is proposed not only to 
cha.nge the -doctrine that has been absolutely the unbroken 
policy, but, I.Jlark you, sir, it is prop-osed to amend the law so -as 
to take away from the Government of the United States the 
defense as to requiring proof of loyalty by claimants which its 
own attorneys are making now in the cases pending in court. 

l\lr. GARRETT. Will the gentleman permit an interruption? 
Mr. WILLIS. Certainly. 
.l\lr. GARRETT. The gentleman speaks of changing the policy 

of the Government. Does the gentleman mean for us to infer 
from that he insists it was necessary heretofore to proye loyalty 
in these claims? 

Mr. WILLIS. Not under the act of 1872. 
Mr. GARRETT. Nor the first act, which was the act of 

1 65, was it not? 
Mr. WIDIJIS. That has just been cornred. Evidently the 

gentleman was not listening to what I read. It was not neces
sary, as th.e court said, as to those who sued in time, but as 
to those who did not sue in time it was necessary to proye 
loyalty. 

.l\ir. GARRETT. They had no case if they did not sue in time, 
Mr. WILLIS. Certainly. 
Mr. GARRETT. Of course, even if they had proyen loyalty 

they could not have recovered if they did not sue in time. 
Mr. WILLIS. I understand that perfectly. The act of 1872 

ga Y-e the parties their remedy. They did not need to prove 
loyalty under the act of 1872. 

l\Ir. GARRETT. If they sued in time. 
l\Ir. WILLIS. But under the new act, nuder section 162 of the 

judicial code, the officers of the Goyernment contend that proof 
of loyalty is necessary. That is one of their defenses in cases 
nctu.aJly pending, and if we enact this b-ill into law we are pro-

pasing to take away from the Goyernment the defense that it 
now has. 

Mr. GAilRETT. I under tand that, but I take issue TI"ith the 
gentleman on the ·proposition that this involves a change in 
the unbroken policy of the Government. All that tllis bill pro
poses to do is to suspend the action of a ·statute of limitations. 
It does not change any funuamental policy of the Government or 
differ in any respect from the decisions that haye been hacl here
tofore. 

Mr. WILLIS. Not if that is a11 that is Pl'OflO ed. 
1'1.Ir. GARRETT. It does that. 
Mr. WILLIS. Then there would be no objection to striking 

out the proviso in lines 12, 13, and 14. This proviso 1·euds as 
follows: 

Provided, That no allegation or prouf of loyalty shall be required in 
the presentation 01· adjudication of such claims. 

But would that action meet the approval of the friends of the 
bill? If that is all that is in this bilJ, if it is simply to remove 
the bar of the statute of limitations, the friends of the bill ought 
to agree to tile amendment to strike out what folloTI"S the colon in 
line 12: 

Prnvidcd, That no allegation or proof of loyalty shall be required in 
the presentation or afijudication of such claims. 

The -point is right there. That is the crux of the bill-the re
moval of the charge of disloyalty; the defense that the Goyeru
ment is now making in the Court of Claims to protect this 
$5,-000,000, which is not a trust fund, which is not the property 
of any indh·idual, but which belongs to the United States. 

Now I yield to the gentleman from Pennsylyania. 
l\Ir. BURKE of Pennsylyania. T:ae gentleman's position is 

that this cotton, as I understand, had been assigned by the 
original owners to the Confederacy? 

Mr. WILLIS. Rad been sold and paid for. 
Mr. BURKE of Pennsylvania. .And paid for either in the 

form of cash, notes, or bonds; that the title had pn.ssetl and that 
it was an executed contract? 

Mr. WILLIS. Absolutely. 
Mr. BURKE of Pennsylvania. Assuming that that is true, 

this bill, as I understand it, only gives the court jurisdiction to 
reimburse the owners of the property. Now, let us assume 
that the gentleman's contention is true. The owner of the prop
erty. is the Confederacy. -

Mr. WILLIS. If the gentleman will allow me just there, I 
think I can obviate any further difficulty. To fully understand 
this measure you must understand also two or three other meas
ures that are pending here. This bill is to be followed by other 
measures which propose to provide that that was not a bona 
fide sale to the Confederacy and that the cotton belonged to 
the original T"endors. 

Mr. BURKE of Pennsylnnia. Of cou-rse that is not obvious 
on the face of this measure. It would require an enabling act 
after the passage of this measure, would it not? 

1\lr. WILLIS. Surely it would . 
Mr. GARRETT. Will the gentleman from ·Ohio yield further? 
Mr. WILLIS. Certainly. 
Mr. GARRETT. Let me ask the gentleman, as a matter of 

merit, .his opinion on thiB :proposition : This bill proYides for the 
taking care of that property which was taken after June 1, 1865. 
At that time the War of Secession was ended, was it not? 

Mr. WILLIS~ Practically, but not legally. 
l\!r. -1\'IA.NN. It was not legally ended Ulen. 
Mr. GARRETT. · I mean practically, not legally. Now, let 

me as1\: the gentleman from Ohio this question: Does he think 
that it was right for the Federal Government to take the 
property of private individua1s after the war was ended, after 
there was peace, and not pay for it? 

Mr. SIMS. Or require loyalty to be proven? 
.Mr. WILLIS. I would haye one \ery definite idea if that 

property were the property of indi\iduals, and an entirely 
different idea if it were, as I contend it actually was, and as 
the authorities of the Treasury D~partmcnt hold that it ·\WS, 
the property of the Confederate Government. If this property 
was the property of the Confederate GoYernment the mere fact 
that it remained in the possession of the orjginal \endor as a 
bailee did not give him any title to the cotton whatsoeyer. 

Mr. GARRETT. Of course I am familiar with the conten
tion of the gentleman in that .respect, and I do not care to go 
into that class of ca es. I do not think it is true that nll of 
this cotton belonged to tlle Confederate Gornrnment. I will say 
to the gentleman, howeYer, that I ha\e no personal interest in 
the matter. None of these transactions occ~rred in my State, 
or very few of them. 

But the gentleman has insi ted here, on this question of 
loyalty, that it is taking away a defense that the · Go>ermnent 
now has; and__! _ simpJy wanted_ to get at the op.inion_ of the gen-
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tleman whether the defense of loyalty ought not to be taken 
away where the property was not taken uutil after the war 
was ended and in a time of peace. Why should loyalty haYe to 
be proven then? I understand the general rule among nations 
i that the property of an enemy is the legitimate prey of an 
army, but after June 1, 1 65, there was no enemy. 

l\Ir. WILLIS. Of course the gentleman understands that 
J egally the war did not close until August, 1866. 

Mr. GARUETT. I am talking about the practical fact of it. 
There is con. iderable di pute as to when the war really did end 
legally. 

l\Ir. WILLIS. That has been settled by the Supreme Court of 
the United State. , that it ended on August 20, 1866. 

Mr. GARRETT. I should like the opinion of the gentleman 
on that question: If the property was not taken until after 
June 1, 1865, after there was a practical state of peace, does 
the gentleman think it is right to require proof of loyalty? 

l\Ir. WILLIS. I have no hesitancy in answering that ques-
1 ion. If the Goyernment took prope1ty which <luring the w:ar 
would have been regarded as the property of an enemy or as 
contraband of war-and cotton was so regarded-if that prop
erty was taken from an individual after . the wa · was practi
cally ended, then I should say there was just ground for recom
pense; but my contention is that that is not the case that we 
have before us, and that is the contention of the officers of the 
Trea ury Department. 

.:.\fr. BYRNES of South Carolina. Wou1d it not, then, be a 
matter of proof for the claimant to prove in the Court of 

taims whether he did have title to the property at the time 
it was taken from him? .{s not that a proper matter of proof 
in the court? 

Mr. WILLIS. undoubtedly so. 
.Mr. BYRXES of South Carolina. Then, if the gentleman has 

no objection, why not report this bill fa'\"orably? 
.Mr. WILLIS. In reply to that let me read a letter which I 

haV"e. And before I forget it, I ask unanimous consent to insert 
in the RECORD certain correspondence that I have had wlth the 
Department of Justice and the Treasury Department relative 
to these se'\"eral bills-my letters to the departments and their 
replies. 

The CH.AIR~IAN. If there be no objection, it will be so 
ordered. · 
J There was no objection. 

Mr. BUTLER. Ila the gentleman the opinion of the depart
ment? 

l\Ir. WILLIS. I ha.ye it, and I will put it in the RECORD in 
full. 

Mr. BUTIJER. ~t the gentleman girn it. 
:Mr. WILLIS. I am going to, if the gentleman will give me 

time. Here is what the Attorney General says: 
In some of these cases under section 162 the Government bas raised 

que. tions of law which have not as yet been determined by the courts. 
.Among these is the contention-

Note that this is the contention of the Goyernment in these 
cases inrnlving this $5,000,000-

Among these is the contention that the loyalty required under the 
abandoned and captured property act is still in force and will affect all 
suits under said section 162, and that allegations of loyalty are neces
sary in the petition, which must be sustained by satisfactory proof. 

Now, what I am saying is that when we ba·rn these cases 
actually pending in court, cases involving yast sums of money, 
approximately $5,000,000, it is unwise and undesirable, espe
cially in view of other legislation that is contemplated here, to 
let somebody get into the Treasury and to take away from the 

' Gornrnment a perfectly rnlid defense that it now bas. 
In further · response to the inquiry of the gentleman from 

Pennsylyania [Mr. BUTLER], I desire to present here certain cor
re pouclence had 'yith the Department of Justice: 

WASHIXGTOX, July 1, 1913. 
Hon. GEORGE WICKERSH.-BI. 

Attorney General, Washington, D. 0. 
DEAR Srn: I de ire to secure any information that may be In the 

po session of your department relative to the subject matter of House 
bill 23465, introduced by Mr. CANDLER, of Mississippi, now !,lending in 
the Judiclary ommittee of the House, and House bill 16314, mtroduced 
by Mr. WATKIX , of Louisiana, and recently reported to the House from 
the Committee on the Revision of the Laws. '.rhe e bills deal with the 
alleged liability of the Government of the United States to the original 
vendors of certain cotton, which cotton during the period of the Civil 
War was sold to the Government of the Confederate States and was 
permitted to remain in the care of the original vendors as bailees. 
Subsequently, under authority of United States statutes, the United 
States took pos e ion of this cotton, holding that it was the property of 
the Government of the Confederate States. I ls now proposed under 
the e bills to make the Government of the United State liable for this 
cotton to the original vendors and their belrs. House bill 23465 pro
po es so to amend section 162 of the act to codify, revise, and amend 
the law relating to the judlciary, approved ~larch 3, 1911, that, first, 
"that all judgment and payments under the act shall be free from 
claim~ of a signees in bankruptcy or insolvency of the original owner 
of said claims; second, that no allegation or proof of loyalty shall be 

requi~ed in the presentation or adjudication of such claims ; am~, third. 
that Judgment thereunder shall not be denied by reason of any bill of 
sale or other conveyance of such property tO the Confederate Govern
ment in consideration of securities of said government unk!ss accom. 
panied or followed by actual delivery of such prope1·ty. 

I wish to know what the policy of the Government has been hereto
fore in dealing with cases of this kind and what the legal eft'ect of 
the proposed legislation will be. Any information concerning the . ub
ject matter of either of these bills that may be in the pos ession of 
your department that can properly be furnished me will be appreciated. 

Very respectfully, 
FRA:XK B. WILLIS. 

rion . . FRANK B. WILLIS, 

DEPARTMEXT OF JUSTICE, 
Wasllington, JuZv 8, 1912. 

Ho11se of Representatil:es, Washington .• D. 0. 
DEAR Ma. WILLIS : I am in receipt of yolll' fayor of the 1st instant 

wherein you desil·e information relative to so-called "cotton claim ." ' 
It is my understanding that the 'l'reasury Department has forwarded 

to you certain facts and data which to a great degree make reply to 
the communication received by me. 

The act of March 12, 1863, provided for the collection of abandoned 
propertyh e~c., in insprrectionary districts within the United Sta ti>· 
and aut onzed the Secretary of the Treasury to appoint agents to 
receive and collect all abandoned or captured property in any State or 
Territory in insurrection, with certain exceptions. ·said act contain 
the following provision : , 

"And any person claiming to have been the owner of any such 
abandoned or captured property may, at any time within two y ar. 
after the suppression of the rebellion, prefer his claim to the proceeds 
thereof in the Court of Claims; and on proof to the ·atisfaction of 
said court of his ownership of said property1 of bis right to the proceed· 
thei·eof, and that be ha never given any aid or comfort to the present 
r bellion, to receiye the residue of such proceeds after the deduction 
of any purchase moneY_ which may have been paid, together with the 
expense of transportat10n and sale of said property and any other 
lawful expenses attending the disposition thereof." ' 

Under this act numerous suits were filed in the Court of Claims for 
property, including cotton, seized both before and after June 30 1866 
and prior to August 20, 1866. The Supreme 'ourt, in the ca ·e of 
Ande1·son (9 Wall., 56), held that the rebellion did not terminate until 
the proclamation of the President of August 20, l 866. In many case 
the claimants failed to establish loyalty in compliance with the terms 
of the act. Some of these cases which were rejected on account of 
failure to establish loyalty were taken to the Snpreme Court and in 
the cases of Padelford ·v. The United States (9 Wall. 531) 'Klein v 
The United States (13 Wall., 128), a nd other cases 'that ~ourt beld 
that in all cases where the claima.nt had brought himself within the 
terms of the act by filing his claim. within the two years prescribed by 
the statut~, the special pardon of the President, or the general-amne ty 
proclamation operated to dispense with proof of loyalty and judgment 
was thereafter rendered in favor of the claimants in that class of ca e.·. 

~fany suits were fl.led in the Court of Claims after the expiration of 
the two years named in the abandoned and captured property act by 
persons wbo made no effort to establish loyalty but who sought to 
take advantage <?f the rule with respect to loya°I"ty establii:;hed by the 
Supreme Court ill the above-named cases. These were all dismissl'cl 
on motion of the Government for the reason that they were not filf'd 
within the jurisdictional pEriod named in the act. Still other suits 
were brought under the general jurisdiction of the court and under 
?ther ~cts, b~1t both the Court of Claims and the Supreme Court denied 
Jurisdiction ill all that were not filed within the two years named in 
the abandoned and captured property act. 

Tbe status of such cases wi:re fully discussed in the case of Haycraft 
(22 Wall., 92). In that case the colll't said: 

" The claim is that the tn;st in favor of the owner having then been 
created, the remedy for its enforcement in the Court of Claims as a 
contract ~as restored to the disloyal owner by the operation of the 
President·s proclamation of December 25, 1868, granting unconditional 
pardon to all who pru:ticipated in the rebellion. • • • 

"Accordlng to the doctrine of Klein's case, if a uit was commenced 
within two years a pardoned enemy could recover as well as a loyal 
friend. But the commencement of the suit within the prescribed time 
was a condition precedent to the ultim:ite relief. The right of recov
ery was made to depend upon the employment of the remedy provided 
by the act. * "' • 

"Pardon and amnesty have no E'ffect, except to .·uch as sue in time." 
'l'he same prii:ciple was affirmed in the case of James A. Brigg (25 

C. Cls., 126; 143 U. S., 351). 
In that case a special act of Con"'ress (act of June 4, 1888, ch. 348, 

Stat. L., 1075) was under consideration. 
In the last few years quite a large number of abandon<>d and captured 

cases have been referred to the Court of laim for findings of fact 
under the act of Marcb 3, 1887, known as the Tucker Act. In th 
case of Brandon, administrator of Colboun ( 46 . Cl ., 559 ) , the Court 
of Claims decided that it had no jurisdiction of such ca es under 
Tucker Act references. 

Section 162 of the revised Judiciary Code (act of Mar. 3, 1911) 
revived the abandoned and captured property act as to all cases where 
the property was taken su!Jsequent to June 1, 1 65. A large number 
of suits have been filed under this act, but none of them have been 
brought to trial. 

In some of these cases under section 162, the Government has rai. ed 
questions of law, which have not as yet been determined by the court. 
Among these is the contention that the loyalty requirement of the 
abandoned and captured property act is stm in force and will affect 
all suits under said section 162, and that alle~ntions of loyalty are 
necessary in the petitions which must be sustained by satisfactory 
proof. 

l:;ections 159, 160, and 161 of the new judicial code require allegation 
and proof of loyalty in all cases, and we shall ask the court to con
strue these section in connection with said ectlon 162. 

I herewith attach to this communication a circular dated January !>, 
1900, issued by the Secretary of the Treasury, and known a Depart
ment Circular No. 4. It appears from this document that the cotton, 
the proceeds of which amounted to nearly $5,000,000, was seized after 
June 30, 1865, 

By section 5 of the act of May 18, 1872 (17 Sta ts., 134), it was 
provided: 

"'.rhat the Secretary of the Treasury be, and he is hereby, author
ized and directed to pay to the lawful owners, or their legal representa
tives, of all cotton seized after the 30th day of June, 1 6u, by the agents 
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l1f the Go.~ei:nmen.t unlawfully and in violv.tlon. of thclx instructions, 
the net proceeds-, without interest, of. the sales- of said cotton actuaUy 
paid into tlie Treasury of the United States,'' etc. 

It will be- observed- that · this act did not require proof of ' loyalty. 
One. thousand three hundred and. tlili:ty-six claims were tiled undel~ the 
last-named act for 136,000 bales, estimated at th~ value· of $13,00(},GOO 
'(Ex. Doc., H. IL, 45th Cong., 2d sess., p. 36) and there was- allowed 
b:v the Secreta.Ty of the Treasury 195,896.21 on account of these 
ciaims. Most of. the claims were rejected on the ground th.a.t. the cot
ton had been saw to the Confederate Government by the onginal own
ers as shown bJ' bills of sale. In the case of Whitfield v. Tlie United 
States t92- U. S., 165), the Supreme Court held that such bills of sale 
passed· title and no recovery could be had. by the original owners for 
cotton so disposed of. 

The object and legal effect of the bills referred to by you are to amend 
section 162 so as to dispense with proof of loyalty, to nullify the bills 
of sale to the Confederate Government, and to make judgments in this 
class of cases free from the cl:tims· of assignees in banlo:'.uptcy or 
insolvency. 

The policy of enacting such legislation is a matter entirely for the 
consideration of Congress. 

The reports from the Treasury Department in the cases that ha.ve 
been filed since the 1st of January under said section 162 of the new 
jndiciaI code mostly show that the cotton had been sold to the Con
federate Government and· bills of sale given by the original owners. 
~he reports in anotheu class of cases show that cotton had been bought 
b:v the Confederate Government and resold oi: contr.acted for to indi
viduals who now make claims to the proceeds thereof. 

In view of the fact that section 162' of the new judicial code did 
-not go into effect until the 1st of last January, and,. furthermore, that 
the various questions which the Government have raised. under this 
:ict have not been passed upon by the court, and, in addition to this, 
the fact that in no instance ha-v-e the claimants' attorneys who are now 
seeking to reeover under this section presented a case in whlch they 
:ue ready for trial, it would seem that before further legislation time 
should be given for adjudication of some cases under the recent law. 

Re pcctfully, !or the Attorne-:yr General, 
JO~ Q. TIIOllPSO~, 

.A..ssistant Attorney General-. 

Ir. SLUS·. Will the- gentleman yield for a question?
Mr. WILLIS. Yes. 
Mr. SD.IS. Suppose the G-Overnment had taken property 

from au individual in July, 1866, cotton that was planted and 
i·aised after the war. Does the gentleman think that the 
guestion of loyalty as a matter of substance sh{)uld affect the 
ownership of that cotton, although it may have been raised by 
an ex-Confederate soldier after he was paroled: and ha:d gone 
home? 

Mr. WILLIS. The fact that he was a Confederate soldier 
would not make any difference. 

Mr. SIMS. He was just as dI loyal as a man could be 
during the war. Now, this act confines it to June 1, 1865, 
a time when in fact there was no war. Aftel' that time why 
should the1·e be any difference between June, 1865, and June, 
1866, because the war ended legally on August 20, 1866? 

Mr. WILLIS. Can the gentleman tell me any good reason 
.why, when there ha:ve been given three seyeral opportunities 
whereby relief could be had in just such ca-ses-, there should 
be another?- First, application to the Seeretary of the Treas
ury; second, under the proclamation the law allowed two years 
after the legal close of the war-that is, up to August 20, 
1868-and third, there was the law of 1872. Here were three 
separate remedies gi·rnn to the parties, and now why should 
we, 50 yea-rs after that, break down the statute of limitations, 
break down the rules that heretofore ham obtained in these 
cases? 

l\1r. SIMS. The gentleman's inquiry relates wholly to the 
removal of the statute of limitations, but my question was as 
to loyalty. 

l\1r. :WILLIS·. But the gentleman from South Carolina raised 
the question as to the statute of limitations. 

Mr. SIMS. I can not see why there should be any que tion 
of loyalty raised after 1866, unless the owner was a belligerent 
and still fighting and refusing to accept the issues o-f war. 

.Mr. WILLIS. Now, l\1r. Chairman, I wanted to see--
1\lr. BYRNES of South Carolina. I would like to answer the 

que tion that the gentleman from Ohio has just asked. 
1\fr. WILLIS. I hope the· g.entleman from South Carolina will 

do that in his own time, as I would like to close. I do not desire 
to seem discourteous, but I want to proceed. I want to go on 
. with this first proposition, that this is not a trust fund. The 
Supreme Court has clearly and distinctly so stated in what I 
base quoted and in what I shall insert in the RECORD-. 

Now let me read from another case the ·decision ef the Court 
of Claims in the Brandon case, decided in 1897. The court is 
qnoting f-rom Ford's case (19 C. Cis., 519-525) : 

But as was said by the court in Ford's case respecting the right 
eTen of a loyal man in insunectionary tel!ritory " he had no sfiadow of 
lawful claim against the Government before- the act of March. 12, 1863, 
w:ut passed; nor had be after that, except as that act gave it to him." 
So tbat in any e\ent, whatever right such claimant had to the p1·0-
eeds arising from the sale of his cotton was given to him by the aban

doned and captured property act, tbe determination of which was con
tingent upon bis pursuing the remedy and establishing bis loyalty and 
ownership within the time and as in the act provid~d. This was th-e 

· extent of tile trust. (Young v. U. S., 97 u. S.,. 39, 61.) 

Then"" it goes on to say-
.As to all persons within "the pPivileges of the a-ct~ 
Not as to all persorrs, but as to those who sued in time. 
As to all persons within the pri-vileges of tile act tbe proceed were 

·held in trust, but in all others the title of the United States as captor 
was absolute; Whoever could bring hhnself within the terms of the 
trust might sue the United States and recovex, but no one else. 

In ~ther wo-rds, the· Supreme· Court has· said,. a-s clearly as-the 
English language will permit it to state, that this fnnd und-er 
discussion to-day is not a trust fund at all; that the title of -the 
GoYernment of the United States to this fund is ab olute. What 
I um giving to you here is not any conclusion of my own, but 
the conclusion of the court itself. 

Tb.e same doctrine is borne out in the Sprott case, whi:ch I 
will not take the time to read, but simply refer you to it. It is 
in Twentieth Wallace, pages 4.60 to 462; and, Mr. Chairman, I 
ask permission to insert that in the RECORD. 

The CHAIRMAN. If there is no objection, the request will 
be granted. 

There was no objection. 
l\lr. WILLIS. The decision referred' to i , in part, as follows: 
The act known as the captured and abandoned property act, passed 

M:irch 12, !863 ( 12 Stat. L., 820), providing for " the collection of 
abandoned property, etc., in the insurrectionary districts within the 
United States," enacts that any person claiming to have been the owner 
of any such abandoned or captured property may, within a time specified 
in tbe act, prefer his claim to the prnceeds thereof in the Court of 
Claims, and, on proof to the satisfaction of the court ( 1) of his owner
ship, (2) of his right to the proceeds thereof, and (3) that he has 
never given any a.id or comfort to the rebellion, receive the resid\le of 
such proceeds, after deducting any purchase money which may have 
been paid, etc . 

* • * * * 
It is a fact so well known as to need no finding of the court to estab-

lish it, a fact which, like many other historical events, all courts take 
notice of, that cotton was the principal support of the rebellion, so far 
as pecuniary aid. was necessary to its &upport. The Confederate Gov
ernment early adopted the policy of collecting large quantities of cotton 
under its control, either by exchanging its bonds for the cotton, or, 
when that failed, by forced contributions. So long as the imperfect 
blockade of the southern ports and the unguarded condition of the 
Mexican frontiei· enabled them to export this cotton, they were well 
supplied in ' return with arms, ammunition, medicine, and the neces
saries of life not grown within their lines, as well as· with that other 
great sinew of war, gold. If the rebel g()vernment could freely have 
exchanged the cotton of which it was enabled to possess itself for the 
mun.itlons of war or for gold, it seems very doubtful if it could ha-v-e 
been suppressed:.. So when the rigor of the blockade pre'"ented success
ful export of this cotton, their next resource was to ell it among their 
own people or to such persons claiming outwardly to be loyal to the 
United States as would buy of them fot· the money necessary to sup
port the tottering fabric of rebellion which they called a government. 

The cotton- which is the subjed of this contJ.'ovei· y was oti this class. 
It had been in the possession and under the control of the Confederate 
Government, with. claim of title. ll was caph1red during the last days 
o_f the existence of that government by our forces and sold by the 
officers appointed for that purpose, and the money deposited in the 
Treasury. 

The claimant now asserts a right to this money on the ground that 
he was the owne.i: of the cotton· when it was S(} captured. This claim 
of right or ownership he must prove in the Comt of Claims, He a.t
tempts to do so by showing that he purchased it of the Confederate 
Government and paid· them for it in money. In doing this: he ga-v-e a.id 
and assistance to the rebellion in the most efficient manner he possibly 
could. Ile could not bave aided that cause more acceptably if be had 
entered its service and become a blockade runner or, under the guise of 
a privateeT, had preyed upon the unotfen.ding commerce of his coun
try. • * * 

The substance of the decision is that in the first p:irt it gfres 
a· statement of the facts as to how. this· thing came about, tha.t 
the Confederate Government was the purchaser of cotton. You 
UJJ.derstand it purchased the cotton.; it did not confiscate it. It did 
·not go to the planter and say, "You have got to turn this over," 
but it went o-ut ill the open market and bought the cotton as 
any other buyer mjght, and it paid for it.- It was the practice 
to leave the cotton in the hands of the vendor; that was not 
peculiar as to the Confederate Government. It wti.s th.e custom 
of the country, as the conrt says in on-e· of the decisions. That 
is the way it wa gen.er:illy dene. The sale was compTete, but 
the cotton was le1lt in the hands of the -vend-Or as a. bailee, but 
the title passed entirely and completely to the Confederate 
Government . 

The court goes on to say in substance, in the latter part of 
the decision, tliat if it shall be permitted to be held that this cot
ton that was :ictually sold in ~ood faith, pai<l for in Confederate 
currency, n-0tes, or bonds, which was the only money in circu
lation in that porti-0n of the country at that time--if, after the 
Confederacy had fallen, the people who happened to have that 
cotton in pos ·ession should be allowed to say that the cotton 
was their&, the court says that would be giving the individual 
nn unfair advantage arnl allowing him a chance to profit on a. 
contract which by all the decisions of the couTt was held illegal 
and unwiu·ranted. That is the substance of the decision in 
Twentieth ·wallace, at the pages to which I have referred. 

There has been a good deal tITitten about this matter. I 
have seen some news1iaper and magazine articles, and have 
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heard some discussion relative to the amount of· this fun<l. I 
expected to bear it stated that it was much larger than it is. I 
al)l glad to know that the gentlemR.n from Louisiana [Ur. WAT
KINS] has stated it with substantfal accuracy. I ha-re read at 
n1rions times that this fund which was awaiting clistribution
this so-called tru Nt fund that was held in the :interest of the 
common r>eople of our great Southern States-amounted to 
twenty-ti-re or twenty-six miJlions of dollars. I shall insert in 
the RECOBD some brief tables from this Treasury circular that 
are highly intere ·ting and :important in this discussion, which 
show the sources of tills fund and how the fund has gradually 
been paiU up until now, as bas been stated by the gentleman 
from Loui iana Pir. WATKINS], the sum total remaining for 
di. tribution is $4,D02 340.92. The tables referred to are as 
follows: 
Amount received and covered into the Treasury ______ $26, 887, ri84. 30 

Deduct Hems found aboye--
Profits on cotton pm·chased ____ _ 
Premium on o-old ___________ ___ _ 
Mi ·cellaneous property _________ _ 
Hen ts-------------- -,- ----- ----
Sale of captured ye<;se ls, etc ___ :__ 
Amount paid in since :\fay 11, 1 6 _ 

$3,444,715.14 
2,571,090.25 
1, 30!), 6;)0. 69 

613, 284.96 
1,4~8. 526.39 
1, 620, 6G2. 77 

Leaving receipts from sale of indlddual cotton _____ _ 

Am1rnnt <'overed into the Treasury deri>ed from ale of 
indiYidual cotton ------------------------------

From this amount deduct payments 
. jndg-ment Court of Claims under act 
~la1·. 12, 1 63, to l<'eb. 4, 1 8 __ __ $!>, 64, 300. 7:5 

Judgments of court since Feb. 4, 1 88, 
and private acts of Congress____ ___ 520, 700. 18 

Disbursed as expenses under sect.ion 31 joint resolution, Mar. 30, 186 , ana 
· nbsequent acts_____________ __ ____ 242, 140. 34 
Judgment against Treasurf agents un-

der act of July 27, 186 ---------- G:J, !:!76. 'i9 
!aims allowed by the Secretary under 

11,006,!)20. 20 

· section G, act of :May 18, 1 7::______ l!l5, S!>G. 21 
10, 888, 314. 2-; 

4, l)!)2, 340. l)2 

The Secretary of t11e Trea ury, after giving the argument that 
I ha ye gi-ren, substantially, goes on to say: 

It follow , therefore, that the balance of the fund in the Treasury 
received from the ale of cotton represents the proceeds of the sale of 
cotton that belonged to the Confederacy. 

. A little further along he says: 
It will be seen from the forei?oing that ample proYi. ion was made 

hy law for all per ons who claimed that their property wa.s unlaw
fuJly taken. 

1. Until the fund was co1ered into the Trea ury in 1808, the Secre
tary of the Treasury could retum the property or the proceeds in all 
en. es where a claim was substantiated by proper evidence. 

::!. The Court of Claims bad jurisdiction for all claims filed before 
A lll!;USt :!0, 1 68. 

3. '.fbe act of 1 7~ pro>ided tbnt claims for cotton could be filed with 
the Secretary of the Treasury until No...-ember, 1872. 

I commend that circulAr to the study of :Members, if they haYe 
not alread seen it. It is 'l'reasury Circular Ko. 4, issued in the 
year moo. 

.;.\Ir. BUTLER. hlr. Chairman, will tlle gentleman yield? 
l\lr. WILLIS. Yes. 
Mr. BUTJ,ER. That I may understand better, I desire to ask 

the ""entleman a question. 'l'he gentleman is anticipating that 
thel'e may be a mea ure pressed here authorizing indiYiduals 
to collect money from the Treasury of the United States for 
cotton which wa sold to the Confederate Go\ernment. I will 
agree with the gentleman that such a sale, except as .to creditors, 
there being no delivery made, is good; but will not the gentle
man concede tllat it is only right to pay an individual for prop
erty that was seized from him and sold after the hostilities be
rn-een the 1 ~orth and the South had ceased? 

lr. WILLIS. l\lr. Chairman, I am not anticipating a. bill 
that will be urged. I am anticipating a bill that is now on the 
calendar and that has been urged, and which, in my judgment, 
is ito be pa secl as a companion piece to this bill, if this bill 
pa ses. But I am not talking about that. We are talking about 
this bill, and the contention I seek to make is that, as a matter 
of fact, after years of the most careful in-restigation of records 
that are extremely -rolnminous-and if gentlemen have not ex
amined the e record they ought to do so and must do so before 
they can come to a proper conclusion-the Treasury Department 
officials, after most laborious research in a carload of musty 
documents, came to the conclusion that the funds they now have 
are the proceeds of the sale of cotton that belonged to the 

onfederacy. In other words, shorn of its verbiage, my con
tention is that t~is fund does not belong to any individuals 
at all. 

l\fr. BUTLER. Tllen this bill would not enable the owners of 
the cotton to make any claim if it belongs to the Confederacy. 

Thete is no such thing as the Confederacy at the present time, 
and no claim can be set up by it. Is not that the result? 

Mr. WILLIS. Precisely the result, as I hav-e statcu. 
l\Ir. GAR.RETI': l\lr. Chairman, will the gentleman yield? 
Mr. WILLIS. Certainly. 
l\lr. GARRE'l'T. The question propounded by the ""entleman 

from Pennsyl-rania [l\lr. BUTLER] was really the que tion that 
I was about to propound. As a matter of fact, unller the terms 
of this bill there can not l>e any payment if it belonged to the 
Confederate Go-rernment. The gentleman is not :insisting upon 
that, is he? · 

hlr;. WILLIS. ertainJy not. I ha-re been unfortunate in 
the use of terms if I have not made it clear that I am trying 
to discuss this general cotton provosition as evidenced by tills 
bill and other related measures. 

l\Ir. GARRETT. But I feared that ome gentleman who 
might be friendly to this bill might get an erroneous impres ion 
from the fact that the gentleman is arguing another bill. 

Mr. WILLIS. I am talking about this bill and about another 
bill of a goocl deal of :importance that is pending here. As a 
matter of fact, if the statement which I elier-e the gentleman 
from Tennessee [:;\Ir. GARRETT] made ab ut the bill awhile ago 
be true, that it imply removes the bar of the statute of ]imita
tion~ then 'Ye can trike out this prol'i ion as to the require
ment of proof of loyalty. We can strike out lines 12, 13, and H, 
arnl then there will be no objection to it. I do not think an-r
bo<ly n-ould ·object to the bill then, but the gentleman from 
Tcnne ee n-ill not be able to get the friend of this bill to agree 
to that. It is not the limitation proposition, but it is the loyalty 
proposition that is of importance. 

:Mr. GARRET'I". Ur. Chairman, I will say to the gentleman 
that I would not be willing myself to agree to that, because I 
do not believe where the property was taken after the war was 
ended that there ought to be any proof of loyalty. 

:Mr. BUTLER. How coulu there be any di loyalty after ti.le 
war was o-rer? 
· Ur. WILLIS. Mr. Chairman, I now yield to the other gen
tleman from Tcnnes ee [Mr . .McK.ELLAR]. 

l\lr. l\IcKELLAR. Mr. Chairman, as I un<ler~ tand ihe "'C'Il
tleman, he concedes that tllere is about $4,000,000 left, ari ·ing 
from the sale of thi cotton. Is that correct? 

·.!.\Ir. WILLIS. About $4,000,000. 
Mr. i\lcKELLAR. Then this bill simply 11r0Yide the indi

YiduaJs who owned the cotton subsequent to June 1, 1 63, .'hall 
ha...-e the right to come forward to the Court of Claim. and put 
forth their claim to it? 

Mr. WILLIS. Without proof of loyalty. 
l\Ir. McKELLAR. Without proof of loyalty. The war was 

then over, an<l if the. e men had the ownership and can prove 
the ownership to the property and the proceeds of tba t prop
erty are still in the TreaSUlJT, as the O'entleman admit , why 
should the United States Gowrnment not permit tl:\e real 
owners of the property to come forwarcl and make proof to 
their owner ·hip and right? 

l\lr. WILLIS. If the gentleman a ks me for my humble 
opinion--

1\lr. l\lcKELLAR. I do. 
Ur. WILLIS. l\ly contention is that the r al owner of that 

cotton is no longer in existence. 'J;hat is, I meau to say, tl'le 
Yendee of the cotton-the onfellerate Government-wn the 
owner of the cotton, and, of course, with the clo e of the war, 
the Confederacy pas ed out of existence. Ther fore th·e Su
preme Court said (Young '!.'. United States, 07 U . S., 30, 61) 
in the case which I read in the gentleman's presence, the title 
is absolutely in the United States. That is my contenti n, if 
the gentleman is interested in my yery humble view of the 
matter. 

Mr. SIMS. If the gentleman will permit, this bill doe not 
provide for paying the Confederate Government anything or 
any assignee of the Confederate Government. 

i\lr. WILLIS. If I see a snake is crawling along throuah a 
rail fence, I will whack at it then whether it be pa ill"' at thi , 
that, or the other corner. I do not mean, of cour , any offen e 
by the illustration. 

l\lr. SI.MS. Some people imagine they see nake . [Laugh
ter.] 

Mr. WILLIS. I accept the plea antry of the gentleman · 
"Out of the fullne of the heart the mouth speaketb," :mtl 
I haYe no doubt the gentleman, from his wide experience, refers 
to the matter in that way. What I am getting at is tbi : 
I am referring to thi geneml proposition. I think tlli is only 
one of a series of bills which it is proposoo to pa s in order 
omehow to enable somebody to "et ~n 000,000 out of the Treas

ury that belongs properly to the United States. Bu!.: Jet me 
proceed a little fmther with this specific bill. I have tried to 
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state the facts involrnd in this , case an<l in similar . cases. In 
tile second place, what is the law and what has been the Ws
tory of the . law? We first had the act of :March 12, 18G3, to 
which reference has been made, the captured and abandoned 
property act. Then that was followed up by the act of l\fay 
8, 1872, under which proof of loyalty was not required. As I 
said a little l.lit ago, out of order in my argument, there have 
been three separate and distinct remedies that have been 
afforr1ed to these people. If there are any individuals who 
actually own this cottoD, the law has already provided three 
eparate ai1d distinct periods and three separate means whereby 

they cou1'l get relief. l\Ir. Secretary Sherman, Secretary of 
the Treasurr, in his annual message of 1877-78, in discussing 
these very cases spoke of the operation of the act of 1872, under 
which. rn±,000 was paid. Under the operation of that act 1,189 
claims were rejected and 49 claims were allowed. Then he goes 
on to ay here, in substance: 

That it is desirable there should he somewhere, some time~ somehow 
an end to this period of litigation. We haye alread.v· had three separate 
and dis tinct remedies and three distinct periods in which these ag
grleYe<l persons could haye been relieved. 

.And -yet ""entlemen come ·n here more than a generation after 
and say we must open this thing all up again and take away 
the defense by the GoYernment which has been . heretofore 
allowed. 

Mr . .McKELLAil. I want to ask the gentleman this question: 
The gentleman speaks of this cotton being actually the prop_erty 
of the Confederacy. Under this bill does not the gentleman 
concede that the claimant has to · make proof of ownership to 
the !!atisfaction of the Court of Claims before be can sustain 
his clniru again.st the Federal Government? 

Mr. WILLIS. Certainly. . 
:\Ir. ~fcKELLAR. Then why should not he have that right? 
~Ir. WILLIS. I have tried to make it clear. This bill may 

not amount · to so much, but I conceive the whole proposition 
here is in1ol1ed in the vn rious measures that are reported out 
in order to allow certain persons to get .hold of this $5,000,000 
that does not belong to anybody except the United States, and 
they will not be allo"\\ed to get it if I can help it. -
· l\Ir. B RKE ·of Pennsylnmia. Will the gentleman yield for 
just one · question? 

~Ir. WILLIS. Certainly. 
Mr. H UKE of Pennsylvania. I would like more definitely 

to see the issue joined here. What are these bills? Will ~he 
gentleman name one of them or giv~ some indication by which 
tlle ~!embers can ascertain what bill. is proposed to be tacked 
onto this legislation in the event of this enactment? 

l\lr. WILLIS. I think it would be hardly profitable to go into 
that discn sion. 

~Ir. BURKE of Pennsylrania. It is a contingency which 
lllny arise. 

Hr. WILLIS. I can gi"rn the gentleman the number of some 
of the IJills that I can commend to him · for Ws careful con
sideration. There is the i1resent bill, H. R. 16314, and H. R. 
JG 20, and a bill, the number of which I ha-re just now for
gotten, but which was elaborately and eloquently discussed 
hy the gentleman from Mississippi [Mr. CANDLER], the able 
Ilepresentati-ve from the Tombigbee district. 

l\fr. BURKE of Pennsylvania. House bill 16820 "\\US evi
tlently introduced sub::;equent to this bill? 

.Mr. WILLIS. I am not alleging any conspiracy or any
thing of that kind. I am riot going into that. 

l\Ir. BURKE of Pen.nsylrnnia. Has the bill H. R. 16820 been 
r "'ported to the House? 

:Mr. WILLIS. I am not clear about tllat. :My recollection is 
that it has been reported, howe1er. 

Mr. l\IANN. It is on the calendar. 
Mr. WILLIS. I think it is on the calendar. 
)fr. BURKE of Pennsylvania. Tha.t confirms tlle gentlema.n·s 

argument. . 
Mr. WILLIS. If the House passes this bill that bill will 

be called up. It is apparently a perfect system. To one is 
as igned the cry of " Onset" and another the " Charge." The 
object is to get away with the $5,000,000. That is what we are 
opposing. 

Now, in this Brandon case, to which I have referred, and 
which I commend to the gentlemen for careful consideration, 
the court gives this splendid summary on page 8: 

Of the proceeds remaining in the Treasury amounting to $4.886,671 
-from cotton seized after June 30, 1865, the Secretary of tbe Treasury 
allowed, under the act of May 18, 1872, section 5 (17 Stat. L ., 122, 134), 
$195,896.21, leaving $4,690.774.79, which the Secretary refused to 
return because the owners, be held, had sold the cotton to t\le Con
federate Government, and the same was not, therefore, individual 
cotton when seized after June 30, 1865, but was the property of the 
Confederate Government. 

Now, this whole pro129sition has been gone into by pre
ceding Congresse. . Reference is made here by the court to 
Senate Document Ko. 23, Forty-third Congress, second session, 
and to House executive document, Forty-fifth Congress. They 
quote that as authority. Let me read that again. It is as 
follows: 

And the same wa not therefore individual cotton wben seized aftel' 
June 30, 186u, but was the property of the Confederate Government. 

You have not only the opinion of the Executive Department, 
that of the Secretary of the Treasury, the present Secretary of 
the Treasury, as well as past Secretaries of the Treasury. I 
have here the report of l\Ir. Secretary Sherman in 1 77 and 
1878. The Executive Department has decided time and again 
against the proposition involrnd in this bill. The legislative de
partment has gone on record in the same way, and I have 
alrea.dy quoted to you at great length the decisions of the 
Supreme Court of the United States, which it is proposed shall 
be overturned by this apparently harmless little bill. I do not 
believe the committee or the House or the country want to 
enter upon a scheme of legislation the ultimate result of which 
will be the payment of $:5,000,00-0, which is the property of the 
United States, to somebody, the good Lord only knows who it 
will be. 

Now, there are t"\\o or three other ca es. Ur. Chairman, may 
I inquire how much time I have remaining? 

The CHAIRl\1.A..!.'I". Il'ifteen minutes. 
:i\Ir. WILLIS. There are two or three other cases I slw. H 

refer to only in passing. I ha-re already referred to the Hay
craft case and read a portion of it. Another is the Sprott case, 
which I referred to very briefly. The ouly difference between 
that case and the other case is that in this case the Confederate 
Government had sold the cotton to a.n individual. The Supreme 
Court held in a later case that it made no difference as to the 
nature of the tran action whether the Confederate GoYernment 
bought the cotton of an individual or sold it to an indi ·ddnal, 
and that the natUl'e of the transaction, so far as its legality was 
concerned, was exactly the same. 

I do not believe, Mr. Chairman, that the House- under I.he 
guise of passing a seemingly innocent sort of a bill to carry 
into effect what is alleged to be the exi ting intention of tile 
law, desires to enter upon a. policy which in reality, as I haye 
said before, proposes, first, to fly in the face of the facts ; sec
ond, to reverse the legislaUve department of the Gonrnment 
that has already made careful investigation of this subject ::md 
has expressed its opinion in po iti-re law no later than the tirne 
of the passage of the judicial code. 

I ha1e read to you a portion of the letter from the Attorney 
General, all of which letter I shall insert in the RECORD by per
mission of the committee. In that letter it is said that the De
partment of Justice insists as one of the defenses in the case 
now pending in court that loyalty must be pro1ed. That is one 
of the defenses. In the face, then, not only of legislati rn de
cisions, but also in the face of the contention of the ap1n·o
priate executi-re department that under the law, as the Con
gress passed it only just recently, it still is the rule of law 
that loyalty must be proved; in yiew of the fact that the .L\t
torney General's Department, wheneyer it llas gone into this 
matter, has taken a position exactly opposed to this proposed 
legislation; in view of the fact that every time the matter has 
been before the Supreme Court of the United States that tri
bunal has taken the contrary view to tllat proposed by this leg
i lation; in view of the fact that in the passage of this ap
pareutly innocent and harmless measure it is proposed to change 
the policy of the 'Go1ernment and actually to interfere with the 
trial of cases now pending in the· Court of Claims; in 1iew of 
the fact that this legislation proposes to lead into one of hro 
\Yays--either that it proposes to lead nobody knows whither or 
else to the Treasury of the United States, and proposes to girn 
away to somebody $5,000,000, which, according to the decisiou 
of the Supreme Court in the Young case, absolutely belongs to 
the Federal Government-I say, in view of the magnitude of the 
sum and the importance of the principle iarnlYed, this bill 
ought not to pass. [Applause. J 

I desire to add here a communication recently recei-red from 
the Secretary of the Treasury in response to an inquiry ad
dressed to him by me rela ti\'e to H . Il. 16314 and H. R. 234Gti : 

Hon. FRAXK B. WILLIS, 

TREASURY DErARnIEXT, 
OFFICE OF THE SECRET.UlY, 

Trasltington, July 9, 1912. 

House of R eprese11tati'l:cs. • 
Srn : I have the honor to acknowledge the receipt• of your communi

cation of the 1st instant, ref}uestin~ such information ns may be in tbe 
possession of this depart ment relative to the suhject matter of ll. n. 
:..?346u and II. R. 1G314, pending in the present Congress. 
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The bills lia'\""e n. dir.ect bearing npen the so-Q.lled cotton claims, 'Whkb, 
by ection 161 ot the judicial eod approved March ., 1 11 (36 Stat 
1139), we.:e 1·eferred tG the Colll't .of Claims for adjudication, ji;i.ri die· 
tion being confer-red to bear and determine the claims of pci·sons from 

·born property was taken subsequent to June 1, 1 Ga, un-Oer the pm
:vi ion of tlr ea.-ptured ;and abandoned prop rty act of March 12, 1 GJ 
(l!:l Stat., S~Q), and acts amendatory thereof. 

In reply I have to advise you that the enactment of the -proposed 
leg-iF;lation woaid elfect the following changes in respect to the hearing 
and <lete:rminati-0n of the claims: 

1. Requiring the filing of all such claims prior to January 1, 1!)1~, 
no limit of time ~ing prescribed by exi-sting law. 

2. Eliminatln;:: proof of loyalty us a juri dictional f.:lct in the adju· 
dkation of such cln.ims. 

3 . Decladnrr that judgment shrill not be denied a claim:.wt because 
of ny bill <Jf sale -or other co-nv~yance of such property to the Con
fed rate States Government, unless accompanied or followed by actual 
delivery of such property. 

4. Restricting payments under judgments in such cases to the pet
son1 1 1'€presentati•.es of the origlnal claimants. 

It is proposed to limit the time for filing such claims to January .l, 
1!>15 thus giving claimants three yenrn' time in whieh to fite their 
claims, the period running from January 1, 1012, when tlle judicial 
code became clfocti'l'"e. 

This period is one year longer :than was allowed for filing claims 
und r the captured and abandon~d property act of March 1-, 1863, nncl 
whUc the mutte.1· is entirely in the discretion of the ongress it is 
suggested that delay in the adjudication -of the cases may be caused if 
the court shall find that mQneys derived from sales of intermlnglecl 
cotton coming from a particular locality can not be traced to individual 
lo ts, and if it can not be shown that all claimants upon the fund are 
before the court, jud men.ts may be- suspmided to .aw.a.it the expiration 
of the time for filing claims in order that all perso11s whose cotton 
contributed to the fund may receive their 'Pl'O rata share Qf the proceeds 
thereof. 

Jn the matter of the bills of sale for cotten sold to the Confederate 
States it is disclosed by the C<mfederate records that the sales were 
voluntary and that the Confederate G-Overnment purchased in com~ 
tition ith pri•atc p:i.rtks, 'J)ay.ing :approximately the same price per 
pound for the cotton and making payment in. the same kind -0f money or 
securities. 

'.l'he seller of cotton t~ the Conf~deratc Stafos recei'ved as eonsidera
tion for his property identicall the same ronside:rntian as ·thong:h he 
had sold to a private buyer, and the records show instances wheTein the 
same person at or about the same time sold some of his .cotton to th(\ 

onfederate States and the remafader to private purchasers. 
The sales to the Confederate Government were lllilde by two cla.sse 

of persons, namely, producers selling direct to the Confederate States 
and mcrch:rnts or factors selling to the Confederate States cotton which 
h:td been purchased at private sale. 

The bills of sale given by the seller for eithcx a sn.le to a private 
dealer or to the Confederate States were substantially in the same 
texms and similarly conditioned. In either case the cotton was to re
main in stoTe on the plantation. of the seller until called for . Actual 
po session of the cotton was not neeessary. It w: th.e custom of the 
country in ma1.'ing sale -Of cotton to transfer the planter's certificate a 
if negotiable, and this was the usual and generally the onl,y mode of 
<leliverv required. 

Many of the agents of the Confederate State making pru'Cha.ses of 
cotton for the Confederate Government were al o buying cotton in the 
same localities on private account. Charles Baskerville, a Confederate 
cotton agent, was of this number, and .gubsequently, throu~h the firm of 
Ba. kerville & Whitfield., 'Of which he was a member, .sold upward of 
2,QOO bnles of cotton to the Confederate States, which he purchased at 
private sale from Mississippi J)lanters. Baskerville paid for cotton pur
chased by him .at private sale in the same kind of funds that be used 
in P!lying for th-e ootton boug-ht for the Confederate Goverruuent. 

'l'he cotton so purchased at private sale and subsequently sold by 
B skerville & Whitfield to the Confederate Government remained on the 
plantations of the planters, and was there wlIBn -collected by the United 
States Treasury agents as property of the Confederate States sun-en- , 
dered to the United States. 

The le"'al representative of the surviving partner of Baskerville & 
Whitfield

0

has filed cluims for this cotton in the Court of Claims, under 
section 162 of the judicial code, and similar claims for the sa:me cotton 
have been filed by the legal representatives of the planters from whom 
Baskerville & Whitfield purchased it at private sale. 

Many dealers other than Baskerville & Whitfield purchased fr-0in the 
planter at priva.te sale and subsequently sold the same cotton to the 
Confederate States, and their claims have b.een filed with the rou,r~ the 
same cotton being also claimed in oomt by the legal representatives of 
the planters who produced it. 

Of the 80,000 bales of cotton collected in the folll' Mississippi coun
ti of Lowndes, Monroe, Noxubee and Oktibbeha, approximately one
fifth was sold to the Confederate States by cotton m~rchants or oth~ 
per ons who purchased it from the planters at private sale. 

nder the term of the proposed amendment of section 162 o'f the 
~udicial Code (H. R. 23465) nullifying bills ~f sale 'Of cotton sold to 
the Confederate States, it would appear that judgment would be given 
to the legal representative of the survi~ -partner of Baskerville and 
·wnlt:field and not to the legal representatives of the planters who re
tained po ssion of the cotton, though the 'billil of sale from tile 
planter to Baskerville and Whlttield r.est upon the same cons.ideraUon 
as tbe 1.Jllls of ale from BaskerTille and Whitfield to the Confed~rate 
States. . 

The Confederate reco1·ds further show that th~ cotton so purchased 
was re0 ularly inspected by Confederate States cotton agents and its 
condition l'eported upon, of which record was made from time to tlme. 
Such records show sales -of cotton to proeure funds for suppli~ for the 

onfederate army as well as the removal of cotton to prevent its 
capture by the Federal military for-ces. 

In some instances the nion and Confederate military commanders 
of a di trict authorized sales of Confederate States cotton to persons 
holding purchasing permits issued under section 8 of the act of July 2, 
186t (13 Stat., 377), but the cotton was not removed from the planta
tions until after the surrender of the Confederate military forces. 

Claims arising under such purchasing permits were paid from the 
Treaslll'y out of the proceeds <>f the cotton taken and sold. Claimants 
for this cotton a.re also before the C-0urt of Claims lmder section 162 
of the Judicial Code, and if the bills of sale to the Confederate States 
are nullified by the enactment into law of II. R. 23465, a question may 
arise whether the judgment to be given shall be for the whole sum which 
reached the Treasury or only for the balance remaining. 

The -change· in ctfon 162 of the .Judkial Code proposed by II. R. 
1<>314 and il. R. 2346u ue appuently matters of public policy to be 
determined by <...iongress in the exercise of its -discretion. 

In this connection attention is called to H. n. 16820, "A bill to revive 
the right of .acoon und i· the ~ ptured aud ahandoncd pr:operty .acts, 
and for other pt1rpose " fa'VoraW.y l'el'Orted from. the Committee on 
War Claim. 

This bill contemplates the filing in the Court of Cl::iims of all claims 
n-0t previou ly filed and the reinstatement QD. th-e doeket of the court or 
all c ses dismissed for the ea.us s stated in the bill. 

Under the orig:inal jurisdiction conferred upon the Court of Claim 
by the captured and aban:du;ied property act 1,578 claim r.ase. wer 
filed in th t roUTt, the aggr.e.,"'nte amount claimed b ·ng 77,7 :>,~G2.10, 
as stated in Oonrt of Claims Report, volume 18, page 703. 

Tllere is lnclosed for your info1'Jllation a copy of Treasury Depart
ment Circular No. 4 of .lanuary !>, 1900, containing a statement of 
tI nsactions under the -captured .and abandoned property acts, showing 
the ~oss receipts, sources from which derived, payments the~ef1·om, 
a.nu the bala.nce remaining in the Treasury of approximately $~.-000,000. 

'Should a. R. 23-65 become a law it is prob ble that the whole of 
that sum would be required to be paid in ea.r1-ying "Oat its provi ions. 

It is under tood that the Attorney Gene":.11 has lately communic tcd 
'With you in replv to u similar inquiry upon this subject. 

Re peetfully, 
Ffil!-KLIX MAcVE.wn, Seoi·etary. 

Mr. SISSO ... T . ~Ir. Cllairman, I shall not attempt to answer 
all of the speech of the gentleman [1\1r. WILLIS] who has just 
taken hil seat, 1Jecause a great deal•that he has said is not ap
plicubl.e to this bill at all. A great deal of misconception .could 
be obtained, ho"e\er, from listening to that speech, because one 
would imagine from hearing it that all the money in the Treas- ' 
ury is inT"olred in this bill. That is not the ca e at all. My 
recolleoti-0n is that this bill will carry. if passed, not over from 
$000,-000 to $1,-00Q,OOO. 

Now, the entire amount of -cotton, the net proceeds of the sale 
of which were paid into the Treasury, aggregated, according fo 
my recollection, something like $10,000,000. A great deal of this 
cottoo, under the acts referred to by the gentlemnn as having 
been enacted in past years, was recovered by citizens of the 
South who could prove loyalty to the Federal Government. l\Iy, 
reoollection is that something like $5,000,000 was paid out on 
that account between the close of the Civil War and the presenf 
time as the result of suits filed by people wh-0 were able to prove 
loyalty to the Fedei·al Government. All of the proceeds of this 
other cotton, except that which is specifically covered by this 
bill, can not possibly be reached under this legislation. . 

I think it necessary that the Members of .the Hou e should 
thornughJy understand the situation. I am sure that there is 
not a Member of this House on either side who does not desire 
tile Federal Gowrnment to be just and fair ro its citizens. 
I agree with the position taken by any Member of this House 
who is unwilling that the cotton that has been properly ta.ken 
from the Oonfedei·ate Government .sh-0uld be pa.id for, because 
that cotton became absolutely the property of the Federal Gov
ernment. Tpat question i$ not involved in this bill, nor is the 
question of the payment of $3,000,000, as I recollect, of the pro
ceeds of that cotton which belonged properly to the Confederate 
Government. This bjll will -carry .only, as I recollect, omething 
like a. million dollars. 

Now, if you will go down to the TreasUiy Department you 
will find that the names of the parties to whom this cotton be
longed are on the books of the Treasury Department, and if 
those people who could proye loyalty got their money becau e 
they could pro-rn loyalty their claims are identical with the 
claims of those people who have the money in the Trea ury but 
who are unable to prove loyalty. 

When the Committee on the Revision of the Law proceeded 
to act upon the report of the commission codifying the law in 
the last Congress it took under consideration this section 162. 
That committee wa pre ided over by the distingui hed .attorney 
from Philadelphia, Mr. :MooN, who was also on the joint com
mission from the House and the Senate to revise the statute 
laws of the United States, as were also the gentleman from 
Keutuc'ky [Mr. SrrERLEY] and the gentleman from Tenne: ee 
[l\Ir. HOUSTON]. If you will turn to section 159 of the code, 
you will find that the right of recovery is there given, und from 
that section was removed the statute -0f limitations which ran 
against these claims f-0r cotton the proceeds of which were 
actually turned into the Treasury, that cotton having been taken 
from a private citizen who had ne-rnr parted with his title to 
it to the Confederate Government. In addition to remoying the 
statute of limitations there was a clause in that section in 
reference to loyalty. Section 15~ gives the citizen the right of 
rncovery. But there was another section which the committee 
entirely overlooked. The gentleman from 'l'ennessee [Mr. Hous
TON] will bear testimony to this fact. The other members of 
tlle committee and the members of the Senate committee who 
were interested in it thought that they had removed not only 
the statute of limitations as to these claims, but they thought 
that they had removed the requirement uf loyalty a to these 
specific claims fo r cotton; but when the clerks made up the 
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code, or, rather, as embled the sections, it was discove1:ed that 
in section 161, which has solely to do with procedure and with 
the right of a man to go into court, it was provided that the 
claimant must in his petition to the Court of Claims allege his 
loyalty in order to get into court to assert the right which is 
given him in section HJ9. If this fact had been discovered 
while the bill was under consideration, it would have been 
remedied. 

Mr. BURKE of Penn yl vania. As I understand the gentle
man's contention, it is that there is at the utmost $1,000,000 
in>olved in this legislation. 

Mr. SISSO:N. {am stating that as my recolletcion from a 
report which I saw which included the names of the parties 
who could recover if this law should be enacted. 

Mr. BURKE of Pennsylvania. That conclusion is predicated 
upon some action either of the court or of the 'Ireasury officials. 

Mr. SISSON. Well--
Mr. BURKFJ of Pennsylrnnia. Did that action turn upon the 

proof of loyalty alone? 
l\Ir. SISSON. Ye . 
l\Ir. BURKE of Pennsyh·ania. Then there is an official record 

showing that there is :1,000,000 which would be paid to these 
claimants if it were not for the fact that they were compelled, 
as the gentleman says unnecessarily and unjustly, to prove 
their loyaUy. 

i\Ir. SISSON. Yes . 
.Mr. BURKE of Penn ylvania. And that is the purpose sought 

to be accomplished by this bill. · 
Mr. SISSON. 'l"'hat is the sole purpose of this bill. 
l\Ir. BURKE of Pennsylvania. Is the gentleman familiar 

with the so-called Byrnes bill (H. R: 16820), subsequently re
vorted from the Committee on War Claims? 

i\lr. SISSON. I am not familiar with that, nor do I know 
how much money will be covered by that bill. If I recollect it 
aright, I think that covers a period broader than the one COT"

ered in this biIJ. 
l\Ir. SIMS. Yes; it does; to that extent. 

: J\Ir. SISSON. It does to that extent. 
Mr. BURKE of Pennsylvania. That to my mind is a Yery 

-important question to be decided by the gentlemen who are. advo
catin~ the passage of this bill, and I would like to yote m the 
light ::.of the fact that the statement is made by the gentleman 
from Ohio [Mr. WILLIS] that this bill in itself may be innocent 
enough, but coupled with subsequent legislation reported from 
the Committee on War Claims it would be a vicious enactment. 

Mr. SISSON. Well--
. 1\lr. BURKE of Penn ylrnnia. Is it the intention to follow 
this bill with the bill subsequently reported from the Committee 
on War Claims, and, if so, in what way does that bill (H. R. 
16820) enlarge upon the provisions of the bill now under dis
cussion? 

Mr. SISSON. I will state to the gentleman from Pennsyl
\:lnia that I am not in any sense of the word sponsor for the 
Byrnes bill, nor am I the sponsor for any other bill in reference 
to these matters, because I take this position, that where cotton 
was sold by a citizen-as it was sold by members of my own 
family-and Confederate money was pa.id for it, or receipts 
which were made money by the Confederate Government were 
issued for that cotton, if after the Civil War was over they 
turned over to the Federal Government the cotton which they 
had produced during the Civil War, for which they had taken 
either Confederate money or .receipts of the kind which I have 
described, I do not believe they have a right now to come and 
nsk the Federal Government to repay them for property which 
went into the Confederate treasury for the purpose of enabling 
them to win the cause for which they were fighting. I take that 
broad ground. 

l\fr. BURKE of Pennsylrnnia. Is there any litigation in any 
court which would in itself be evidence of the fact that this title 
is really in dispute as to the $1,000,000 spoken of? . 

Mr. SISSON. I do not believe there could be a question 
about that. Now, the gentleman from Pennsylvania does not 
·uve in a cotton country. Cotton is put up in what they call 
bales. A bale of cotton has its gin number, and each bale of 

·cotton has the initials of the party upon the cotton. Now, 
before a man could recover he would be compellM under this 
uill to prove his specific ownership to that specific bale of 
cotton, the proceeds of which went into the Treasury. He 
will be compelled to pro>e that before he would haye any 
status in the Court of Claims. 

I;t might be contended that a man might go into the court 
and swear falsely that he <lid not sell the cotton to the L'ederal 
Go'\'ernment, and the records of the Treasury Department 
might show that the proceecls of that particular cotton were 
taken, and the records would show that he sold it to th~ Gov-

ernment. My judgment is that in that sort of a case the 
record in . the Treasury Department would be conclusive against 
him, for I do not believe he would be permitted to deny what 
the record showed as to that cotton. 

Mr. BURKE of Pennsylvania. Has that question as to the 
title been adjudicated; that is, whether it belongs to the indi
vidual or the Confederacy? 'J'he gentleman from Ohio [Mr. 
WILLIS] claims that it belongs to the Confederacy. 

Mr. SISSON. I do not think the gentleman from Ohio con
tended that any cotton under this bill, the title of which was 
in the Confederate Government, could be obtained. 

Mr. BURKE of Pennsylvania. Then I misunderstood him. 
I agree with the gentleman from l\Iissis. ·ippi in his contention 
from a legal standpoint and take issue with the gentleman from 
Ohio if that is the fact. What I want to ask the gentleman is 
whether or not this title to a million dollars' worth of cotton 
has been adjudicated by anybody. 

Mr. SISSON. It has not. 
Mr. BURKE of Pennsylvania. I mean as to whether it 

belongs to the Confederate Government or to the individual. 
Mr. SISSON. It has not by any court that I know of. 
Mr. BURKE of Pennsylvania. The assumption or statement 

of the gentleman is that the only question at issue is the 
question of the party's loyalty. 

Mr. SISSO~. That is all. 
l\fr. · BURKE of Pennsylvania. But there must be another 

question, and that is the question of title. 
Mr. SISSON. And his right to go into court is barred by 

the question of loyalty. Now, the gentleman from Ohio argued 
a moment ago that these parties having these claims had been 
given three separate opportunities to assert their claims. This 
is hardly fair, because these claims intended to be covered by 
this bill have never been given a chance. The thing that has 
kept all who were loyal to the Confederate Government, even 
though a widow who had no relative in the Army, from :recover
ing is the test of loyalty, and if she was even in sympathy with 
the Confederate Government this test would compel her t<;> 
commit perjury or she had no standing in court, and never 
has had under any of the acts referred to by the gentleman. 
from Ohio. Now, to answer the question of the gentleman from 
Pennsylvania as to the proof as to who was entitled to this 
cotton in controversy in this bill it would only be necessary to 
go clown to the Treasury Department and find, for example, 
that certain cotton was taken from T. U. SrssoN, of such 
number and weight, and the ne_t proceeds turned into the 
Treasury. If the cotton was turned into the Treasury by the 
officer who took it as cotton, which did not show on it marks 
tllat it had been sold to the Confederate GoYernment and had 
no receipt of any kind attached to it, I could go into the Court 
of Claims if I had been liring at that time and recover, if this 
bill passes. 

l\Ir. BURKE of Pennsylrnnia. The manner of confiscation is 
a matter of record. 

:Mr. SISSON. Absolutely. 
Mr. BURKE of Pennsylvania. Has that record been officially 

interpreted by any Treasury authority? 
Mr. SISSON. I will say frankly that it neyer has as far as 

r know, because we have never been able to get up to the point 
on account of the bar of loyalty which has kept us away from 
the courts that could adjudicate the question. 

l\Ir. WILLIS. l\Ir. Chairman, will the gentleman yield? 
l\Ir. SISSON. Certainly. 
Mr. WILLIS. I am i~terested in the gentleman's generous 

and fair statement that if he was a citizen of Mississippi aml 
had sold his cotton to the Confederate GoYernment, and it had 
gone into the general property of the Confederate Government. 
and had been used in the war, that he would not contend that 
he as a citizen would have any claim against the Federal 
Government. 

1\Ir. SISSON. I do not think I would. 
Mr. WILLIS. I think tha.t statement is fa ir. But what I 

want to ask of the gentleman, who is an exceptionally good 
lawyer, is, Would it, in his judgment, haye made any difference 
if the Confederate Government had bought that cotton abso
lutely, a bill of sale had been made out, and the price had been 
paid to him by the Confederate Government in the currency 
that was the only kind in circulation in that portion of the 
country at that time, the cotton having been left in the 
gentleman's possession as bailee, would he then say that he 
had any claim against the Federal Government? 

l\Ir. SISSON. I do not think I would have. 
Mr. WILLIS. Then the gentleman illsagrces with his col

league. 
:Mr. SISSON. I understand that, and I dislike yery much to 

do ~o, but I am not goyerned by any desire of mine as to what 
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I would like to ha-rn the law to be if I should ha.ppen to have 
a claim in court, in stating my opinion of what the law is. 
I think that prior to the time the cotton got out of his reach, 
prior to the time the cotton got away from him, he then could 
have gone into court and subjected the cotton to his claim, if he 
had never received anything of value for it; but since he 
failed to do that I do not believe that under the law of the 
case, so far as my little learning of tl}e law goes, he would 
h:rrn any legal status in any court in England or in America. 

1\Ir. SIMS. 1\Ir. Chairman, will the gentleman yield? 
l\Ir. SISSON. Certainly. . 
l\Ir. SI.US. The burden of proof would be wholly upon the 

person asserting the claim to show his title to it. 
l\Ir. SISSO r. Yes. 
l\fr. SIMS. And if the Confederate Government took it in 

any way, or had purchased it, or the claimant had parted with 
his title, how could he have any standing under this bill? 

l\Ir. SISSON. l\Ir. Chairman, I take it that these gentlemen 
here are lawyers, and I shall not be like Judge Becket when 
once before the Supreme Court of the State of Mississippi. On 
one occasion he argued at considerable length some perfectly 
elementary principles of la.w. Among them was one which P.e 
stated in about this way: "The court will understand that the 
burden of proof is upon the plaintiff; that that is the general 
rule in law." He continued to thus discuss elementary prin
ciples of law in that way. Fina.lly the chief justice, Judge 
1Woods, became impatient and said: "Judge Becket, why do you 
not get down to the facts and the law in your case and cease 
discussing elementary principles of law? Why not presume that 
the court knows a little law?" Judge Becket then, with a little 
laugh, said: ".Ah, your honor, I did that in the lower court and 
lost my case." [Laughter.] I shall presume, I will say to my 
O.istinguished friend from Tennessee, that the Members of the 
House understand that elementary principle of law. 

.!\Ir. SIMS. From the conclusions they draw from this bill, I 
did not know. 

Mr. SISSON. As I understand the argument of the gentle
man from Ohio [Mr. WILLIS], it is not so much to this bill that 
he directs it as to the legislation that he fears mlght follow in 
the wake of it. This matter was thrashed out very thoroughly 
by the subcommittee, of which Judge MooN was the chairman, 
and then was reported back to the Committee on the Revision 
pf the Laws. These statutes, as Judge MooN stated, were scat
tered through about 17 large volumes, and to get them together 

'and place them side by side, making it a harmonious whole, 
: was a herculean task, and no men but patient lawyers like 
·Judge l\IooN and Judge HousTON and Judge SHERLEY and all of 
·the other judges who were on that committee would have gone 
through with the task as well as they did. 

It was the love of the law that impelled them to hunt it up. 
In this particular instance they failed to amend this section, 
:which goes entirely to the proceeding, to the affidavit which is 
r~uired to be made. That learned committee gave to the 
~laimant the right, by removing the statute of limitations and 
by removing the clause in reference to loyalty, section 159, to 
recover. Prior to that time, even after he got into court, he 
,would have to establish his loyalty, but there was another sec
tion that had to do wholly with the question of procedure. Tl}e 
affidavit-the proof of loyalty of the claimant was a juriSdic
tional question-had to affirmatively show upon its face before 
he could get into court that he was loyal, and the court then 
could require him to establish to its satisfaction, in addition to 
this, his loyalty. 

I presume that there is not a man from any section of the 
country who does not want the United States Goyernment to 
pay all just, legitimate, and fair demands of the citizens against 
the Government. I believe I have made some little record here 
in Congress, if for nothing else, upon the question of conserv
ing as far as I can the Treasury of the United States. I have 
not voted for bills which I thought were extravagant. Some
times I have been rather held up and forced to do it, but there 
never has been and neTer will be a case where the Federal 
Go"Vernment owes a citizen an honest debt, an honest obligation, 

1 
that I would not be willing to pay the last dollar in the Treas~ 

, ury to settle it. In addition to that, before I would have the 
Government's paper dishonored I would mortgage posterity. I 
would take care of the honor. the honesty, and intE;,,<>Tity of th.e 
Federal Government at all hazards, so that when the citizen has 
the obligation of his Government 1n the form of a Treasury 
note, a gold certificate, or any other piece of paper he may rest 
assured that the paper is goOO. In tms particular case it is 
contended that the citizens of the South were disloyal to the 
·Federal Goi;rernment in the assertion of what they believed to 
be their rights, but the time has now come jn the history of 
thls great Republic when this next year in the great State of 

rennsylYania we are to have a reunion of these two sections, 
and damned be he who woulcl say one word that would cause 
the Union not to be complete, not to be l)erfect. r Applan e.] 

In this particular class of cases the citizen had been per
mitted to lay down his arms and go back home, and mnch of thi · 
cotton was absolutely gathered during the fall of 186J aud some 
of this cotton was absolutely produced in 1866; and even then, 
when the officer of the Federal Government went there for the 
purpose of collecting the property of the Federal Government, 
they would frequently get the property of a citizen who woul<l. 
make an affidaTit before the proper officer of the Army, wll 
stated to him "If you can prove that this cotton is yours aml 
does not belong to the Confederate Government, you will g t 
your money; and rather than resist an Army officer when 110 
had no right to go into court and in the prostrate condition 
they were in then they permitted their cotton to be ta ken, mul 
a great deal of this cotton never found its way into the Treas
ury; but there were many honest Army officers there who woul<l. 
take the affidavit and the proof of tile citizen, and when the 
proceeds of the cotton was received after it wa sold in New 
Orleans, or Yazoo City, or some other cotton market, after 
taking the expenses of handling, hauling, and sellinrr it, the 
honest Army officers would turn into the Treasury this money 
as the property of the citizen; and no proof to the contrary has 
even been shown; but when they came to court for the purposG 
of establishing these claims they were met at the door of the 
temple of justice with this clause in each of these bills saying 
to the citizen, "You have no standing in court becamm you 
have been disloyal." The only thing I a k this Hou e to do is 
to remove that one clause in reference to the e claims where 
the cotton honestly belonged to the citizen who produced it and 
ne--rer parted with his title to the Confederate GoYernment. It 
is his of right. 

Why, the English people in the Boer War never required that 
sort -of affidavit of the citizen with a claim against the English 
Go"Vernment. Our own Government did not require it of the 
Mexican in the 1\Iexlcan War. No civilized government de
mands that when its citizen's property has been taken. When 
the private property of the citizen has been taken all civilized 
governments of the world have paid the citizen for his property. 
I am not asking you to pay one penny to the South for Con
federate cotton; I am not asking one penny for the cotton that 
was sold to the Confederate Government; I am not asking that 
this Government shoulcl respond to these sort of claims, but I 
am asking in common justice that those people who produced 
and gathered this cotton and who can establish to the satisfac
tion of the court that this cotton was never sold, directly or 
indirectly, to the Qonfederate Government, even at this late 
4ate be permitted to make their claim. It is never too late 
for either a man or for a nation to do justice to a people, and 
I love a government as well as a man who at a late date will 
pay his honest obligations although he mjght have the right to 
plead the statute of limitation. 

Mr. BUTLER. Will the gentleman yield? 
Mr. SISSON. Yes. 
Mr. BUTLER. There is a provision in this bill to which 

the gentleman from Ohio [Mr. WILLIS] referred, the object of 
which is to a-mid the question of loyalty to the United States 
Government. 

Mr. SISSON. That is the only thing that is amended, too. 
Mr. BUTL~ Now, the question of whether or not tho 

claimant was loyal from June 1, 1865, is not, of course, involved 
in this measure. W~s he ioyal after June, 1860, up to the time 
the war was declared to be ended in Aug'ust, 1866? 

Mr. SISSON. Now, let me say to the gentleman, he raises 
a question about which the courts ar·e very much at a difl'.erence. 
There are several <J.ecisions of the courts, and I have had op
portunity to investigate these matters; but as a matter of fact 
Mr. Lincoln in the proposition which was made to the 
Southern States gave to the world the condition that when the 
Qonfederate States abolished slavery by law and assumed their 
former relations with the Union, that then the war would be 
over. That ,happened in June, 1865, after 1\Ir. Lincoln had been 
assassinated. 

Now, so far as certain acts on the part of the Fc<l.eral Gov
ernment are concerned in reference to the dLsuanding of its 
Army, in reference to getting all of these people back into 
peaceful pursuits, there were many questions which arose 
which made it necessary for the Federal GoYernment and made 
it necessary for the Congress to say that the: e armies were 
still organized and thc'\t the military goyernment was still in 
existence. As a fact, to convince any mnn that both Honses of 
Congress felt tl;ult the war was indeed over in 18G5, in Decem
ber, 1864, l\Ir. Lincoln proposed in a message to the Congress 
that in order that the southern people might understand the 
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terms upon which this bloody war should cease it would 
be necessary for them to a boliru sla yery by law and to make 
bis emancipation proclamation the law of the lan{l and resume 
their peaceful re1a1.ians to the Union. 

What happened? The thirteenth amendment, which abol
ishes slavery, passed th-e House of Representatives in February, 
1865, and the following December of that year every State in 
the Union had ratified that amendment, and the Congress which 
met put it in the Constitution of the United States, and every 
Southern State ratified it as well, and both Houses received that 
rutification which they had submitted to the Southern States. 
So I presume that that unquestionably, so far as this body is 
concerned, settled that controversy as to when the war abso
lutely ended. 

Mr. BUTLER. Mr. Chairman, there seems to be a question 
in the minds of perhaps some of us as to whether or not there 
was an act of hostility on the pa1·t of any of these claimants 
toward the Government after June, 1865-whether there could 
have bean on the part of any claimants toward the Government 
subsequent to June, 1865. · 

Ur. SISSON. One man could not l>e disloyal. 
Mr. BUTLER. Yes, he could. He might raise a good c1ea1 

of trouble, although he might not bear arms. 
:Mr. SISSON. You know that there has been one thing the 

world has been proud of, and the people of the South have been 
proud of, and the people of America can be proud of, and it is 
the e:s:ample set to all the world, that where a great people dif
feTed on a great question and they appealed to the supreme 
court of all courts, that great court of nations, the court of 
might and war, when one side had lost in that great contest 
the miracle before the world was that the Confederate soldier 
went back in his tattered gray jacket to his destroyed country, 
beat his sword into a plowshare and went to rebuilding his 
home-a peaceable, good, quiet, loyal citizen. None of them 
were disloyal who were good Confederate soldiers. Those who 
were disloyal were not good Confederate soldiers. 

l\Ir. BUTLER. Gen. Grant ga-ve him back his horses so that 
he might go to work--

Mr. SISSON. I lmpw that the gentleman, from my past 
knowledge of him, has that good honest heart in him that per
mits him to say those good things. 

Ur. BUTLER. I do not think the cotton of a citizen who 
was loyal to the Government ought to ham been confiscated 
after 186-0. 

Mr. SISSON. As a matter of fact, a great many of the peo
ple who "ere loyal to the Government had lost their cotton in 
identically the same way and have since recovered it. This act 
leaves the law just exactly as it is here, except we add this one 
proviso. You removed in your last Congress, when Judge 
1\IooN" wus presiding over the bill, the statute of limitation to 
permit him to come in to proTe his case. You removed the 
question of loyalty from a section of the old act, and it is now 
in this act, section 159, I think. 

Mr. BUTLER. I think I made the motion to remorn it. 
!\Ir. SISSON. Perhaps the gentleman did. I do not know. 
Mr. l\IANN. No; the gentleman did not. The gentleman 

from Georgia [Mr. BARTLETT] made it. 
l\Jr. SISSON. Now, the only thing that this does is to make 

section 161 correspond with section 159. . 
l\fr. BURKE of Pennsylvania. The gentleman states thut this 

question of loyalty is still a mooted question as to the period 
sub~equent to June 1, 1865. 

Mr. SISSON. I do not think so, as far as any matter of this 
kind is concerned. It was not, so far as every Confederate sol
dier was conc~rned in reference to voting -0n those constitutional 
amendments and sending members of the legislature in refer
ence to the adoIJtion of the thirteenth amendment to the Fed
eral Oonstitution. But the gentleman must be aware, when a 
great struggle like that has ended, there are a great many 
things that have to be done through the military a.rm of the 
GoYernment before the civil arm can take complete control. 
Now, to that extent the military law prevailed in certain por-
1.ions of the South, but just as soon as they could remove that 
they did so. But, so far as the legal status of the citizen was 
concerned, it ended June 1, 1865. 

Mr. BURKE of Pennsylvania. Eighteen hundred aml sixty
.firn, as to his loyalty or disloyalty? 

Mr. SISSON. Yes. 
.Mr. BURKE of PennsylYania. Then, the gentleman's con

tention is that subsequent to June 1, 1865, a citizen was loyal 
to the Government? 

1\Ir. SISSON. To the Government. 
Mr. BURKE of Pennsylvania. If that is true, what is to 

prevent his making the allegation and proof essential to the 
establishment of his claim? 

Mr. Sii\IS. That is where the trouble comes in. They require 
him to prove his loyalty during the war. 

l\Ir. BUTLER. We can amend it so a.s to eliminate that. 
Mr. BURKE of Pennsylvania. That feature can be remedied. 
Mr. SISSON. I will ask the gentleman from Pennsylvania 

[Mr. BURKE] if he has ever seen an affidavit in one of these 
cases? 

Mr. BURKE of Pennsylvania. No. 
Mr. SISSON. Is the gentleman a member of the Masonic 

fraternity?. It is almost as searching as the oath they ex.act of 
a Mason. 

l\fr. BURKE of Pennsylvania. The affidavit in this case 
would be in strict accordance with the act, necessarily, and that 
affidavit would go no further than the declaration of loyalty 
during this period. 

Mr. SISSON. I will say to the gentleman from Pennsylrnnia, 
that so far as I am concerned, I believe that the purpose and 
intention of this act would enable the citizen to go into court 
now and make the proof. He ought to be permitted to go into 
court and make the proof. There has been no decision yet, 
so far as the Court of Claims is concerned, as to whether or 
not it is necessary ev-en now under these acts to prov-e loyalty, 
but this i·emoves all doubt about it. 

Mr. BURKE of Pennsylvania. But, that being the case, there 
being no decision of the Court of Claims or any other authorita
tiT"e body on the subject, what is the necessity of this legis
lation? 

Mr. SISSON. If you do not enact it, we do not get into 
court. 

Mr. BURKE of Pennsylvania. But there is nothing of record 
in the way of opinion or decision that does declare that. 

l\Ir. SISSON. Oh, that is the trouble. You would have to 
prove that you had been loyal to the Federal Government at 
all times during the entire struggle. 

Mr. BURKE of Pennsylvania. I will be guided entirely by 
the argument in this case. I know that the gentleman from 
Mississippi is making a very able argument, and that he can 
enlighten me and other members of the committee on the sub
ject. There has been no adjudication of the question of the 
citizen's loyalty subsequent to June 1, 1865? 

Mr. SISSON. Oh, yes; there have been a number of them. 
Mr. BURKE of Pennsylvania. By the Court of Claims? 
Mr. SISSON. Yes; by the Court of Claims. But let us get 

down now to the facts of this case. There has been no adju
dication since the amen<lment of section 159 of the p1·esent 
civil code. 

Mr. BURKE of Pennsylvania. The gentleman says that un
der section 159 of the present civil code there has been no 
decision and there has been no dBtermination of the necessity 
of new legislation? 

Mr. SISSON. N"o. - I will read a pa.rt of section 184. I will 
not read all the section, but I will read as to the question of 
loyalty: 

In any case of a claim for supplies or stores taken by or fumish{!d 
to any part of the military or naval forces of the united States for 
their use during the late Civil War the petition shall aver that the 
person who furnished such supplies or stores, or from whom such sup· 
plies or stores were taken, did not give any aid or comfort to said 
rebellion, but was throughout that war loyal to the Government of the 
United States, and the fact of such loyalty shall be a jurisdictional 
fact. 

Now, that is what I have been endea\oring to state through
out this whole argument-that, so far as the petition was con
cerned, it was necessary that the petition alleged loyalty be
fore the court should get jurisdiction to b·y the petitioner's 
right to the property. 

Mr. SIMS. Throughout the Civil War? 
i\fr. SISSON. Yes. 
Mr. BURKE of Pennsylvania. Would not this be entirely 

inadequate, then, if that is the provision-this applying on.Jy to 
the period ubsequent to June 1, 1865? 

Mr. SISSON. If it is presumed that the war did not end, 
and if the court should hold as a :finality that it did not end 
until June, 1866. Then this cotton could not be recoYered for at 
all unless it was taken after June, 1866. But with the amend
ment proposed in this bill the question of loyalty would not ba.r 
the citizen from recovering his property. '..rhe date at which the 
war, according to all the acts of Congress, ended, howernr, is 
June, 1865 . 

Mr. BURKE of Pennsylvania. Would this meet the gentle. 
man's approval : "Provided, ·That no allegation or proof of 
loyalty subsequent to June 1, 1865, shall be necessary"? Would 
that suit the gentleman? 

Mr. SISSON. I am not the proponent of the bill. 
Mr. BURKE of Pennsylvania. But the gentleman is one o:ll 

the ablest advocates of the bill. 
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Mr. SISSON. I am an advocate of the bill, but, so far as I 
am individually concerned, I can see no serious objection to that. 

Now, there is this point in the case, however, which might 
do some parties an injustice: We will presume that in the 
spring of 1865 some of the cotton was taken from a citizen who 
had not sold it to the Government, and the proceeds were 
actually turned into the Treasury. The gentleman would not 
contend that that citizen would not have the right to rec6ver 
bis own property. He ought to have the right to take that 
which was his own. All the civilized governments take that 
yiew in reference to the ownership of private property. Now, 
as I recollect, the captured and abandoned property act was 
passed in 1863. 

Mr. SIMS. Yes. 
Mr. SISSON. Therefore it could not be until along in 1864, 

wherever the Federal Army was in possession of the means of 
transportation, that this cotton could be taken. I think, as a· 
matter of fact, practically all of this cotton was taken after 
January 1, 1865, ' and by far the greate_r part .of it was taken 
after June, 1865. I am not absolutely sure, however, but that 
it might do injustice to a few individuals not to permit them 
to recover prior to June, 1865. 

l\fr. BURKE of Pennsylvania. The gentleman will admit that 
in determining this proposition the question of loyalty ought 
to be divided into two periods, namely, the period prior to June 
·1, 1865, and the period subsequent to that. That would be a 
fair assumption, would it not? When you come to open the 
doors of the Treasury to a citizen whose claim is based upon 
his lovalty to that Goyernment, it is fair to assume that he 
ought ·to have been loyal at the time the confiscation took place. 
Is not that true? 

Mr. SIMS. Then it ought to apply to all claims. 
.Mr. BURKE of Pennsylvania. I am catechizing the gentle

man from Mississippi [Mr. S1ssoN], who is eminently able to 
take care of himself. 

l\Ir. SISSON. So far as my own individual opinion of private 
property is concerned, I do not believe that one govern~ent 
in making war upon another government would have the right, 
solely because the citizens of one country feel kindly and feel 
loyal toward the government of that ~ountry, to take th~ir 
private property. At the time the committee reported the legis
lation which they hoped would reach this case their idea was 
that they would begjn with June, 1865. 

l\Ir. BURKE of Pennsylvania. Would the gentleman assert 
that it would be reasonable to take money from the Treasury 
of the United States to pay for the destruction of proverty 
·prior to June 1, 1865? 
. l\Ir. SISSON. No, sir. I do not believe that a government 
ought e-ver or can ever be called upon to pay for the destruc
tion of property, which destruction is an incident to war. In 
other words, if it becomes necessary for the Government to de
stroy a house

1 
or to destroy corn or meat or supplies, 01: prope~t;v 

of any kind, although the supplies may belong to a pnvate citi
zen, I do not believe any gov~rnment would pay for tho~e sup
plies whose destruction was necessary, unless at the tune of 
their destruction the officer in charge agreed with the owner, 
"we will pay you for the property." In some instances that 
was done in the Southern States. · 

l\lr. BURKE of Pennsylvania. Yes; because of the presumed 
disloyalty of the individual--

1\lr. SISSON. I do not think that ought to cut any figure 
at alL 

.l\lr. BURKE of Pennsylvania. That is what I '\\ant to get at. 
Does the loyalty or disloyalty of the claimant in this case cut 
any figure at all as to his right of recovery? 

.l\Ir. SISSON. I think it does. I am going to be just as frank 
as I know how to be, as I try to be '\\ith everybody. I do not 
believe the Federal Government, the Confederate Government, 
the English Gowrnment, the German Gove~nment, or any G?v
~rnment should ever profit by the sale of pnrnte property '\\~ich 
it takes from the citizen during a struggle. I do not believe 
that ought to be done. · 

Mr. BURKE of Penn ylvania. No; you say it should not 
·profit by the sale of property taken from !he citize? after ~e 
·struggle is terminated and after the period of d1sloya!ty is 
cousummated. Now, as urning that a citizen prolongs mde:fi

' nitely the period of disloyalty, would the gentleman say that ~n 
that case, in Sl)ite of the action of the Federal Government, m 

·spite of the surrender of the Federal Government-suppose the 
·individual continued in his disloyalty and during the period of 
·disloyalty suffered. a loss such as is supposed to be covered by 
this litigation-would he be entitled to recover? 

, l\Ir. SISSON. I think he would, and I will give the gentleman 
my reason. I do not belie"\:e, in the first place, that 0117 m~n 
can be disloyal to the Go-rernment unless you say he is dis-

loyal in his heart, because if one man should become disloyal to 
the Government he becomes guilty of a crime, and you can pun
ish Wm in the criminal court. Under our system of government, 
under our modern system, you can not confiscate the citizen's 
property. 

Mr. BURKE of Pennsylrn.nia, You can confiscate his prop
erty if he commits a crime. 

Mr. SISSON. Yes; you do that, but you do it by imposing 
upon him a punishIJJ,ent for committing a crime. The man who 
committed acts disloyal to the · Government could be punished. 
in court and could be :fined, and therefore you take his property 
away from him. But iVOU can not take it by governmenfal 
action, by an .army going down and taking property, and it 
ought not to do it solely because the man happens to be disloyaJ. 
It should be done by due process of law and not by legislative 
enactment. 

Mr. BURKE of Pennsylvania. The gentleman win under
stand, of course, that my suggestion as to the commission of a 
crime has no connection with this case. Of course, I did not 
intend that it should have any bearing on this case. 

Mr. SISSON. I understand that. I think the gentleman and 
I can come to an agreement. 

Mr. BURKE of Pennsylvania. My question is, If the indi
vidual subsequent to June 1, 1865, continued. in hi disloyalty 
to the Government, would he be entitled to relief under this 
bill if it became a law? 

Mr. SISSON. Well, first I want to understand what i the 
gentleman's definition of disloyalty. Would it be his di loyalty 
at heart, or must he manifest it in some act? , 

Mr. BURKE of Pennsylvania. In some overt act. 
Mr. SISSON. If the army is in an organized state, every 

member of that army would be disloyal up until the moment of 
its surrender, but the moment the soldier surrendered, took his 
parole, the moment he agrees to lay down his arms against the 
Government and go back to his home, that moment that citizen's 
disloyalty ceases. · 

Mr. BURKE of Pennsylvania. But not the other citizens 
who had no connection with the military organization. 

Mr. SISSON. That rule would determine the loyalty of every 
citizen-that the moment he surrenders and his parole is given 
and he goes home and agrees not to take up arms against the 
Government. Now, that was the case in 1865. 

Mr. BURKE of Pennsylvania. If the citizens, on June 1, 1865, 
had surrendered, given up arms, made their peace, renewed their 
devotion to the Federal Government, then they were loyal 
citizens, and there is no bar in making that allegation and 
producing the proof as the law exists to-day. 

l\!r. SISSON. But unfortunately the law is as I read a 
moment ago. 

l\Ir. BURKE of Pennsylvania. I recollect wha.t the gentleman 
said. Would the gentleman, in the face of that admission, 
deny that any allegation of proof of loyalty sub equent to 
June 1, 1865, would be necessary in order to recover? 

l\Ir. SISSON. So far as I am concerned I would be willing 
to answer the que tion, if it could settle the entire conh'oversy 
and the bill could be passed. As far as I am individually con
cerned I would be willing to accept that sort of a compromise. 

1\Ir. BEALL of Texas. But does the gentleman from Mi is
sippi understand what that language means-subsequent to 
June 1, 1865? 

Mr. BUTLER. I think the gentleman means prior to June 1, 
1865 . 

Mr. BURKE of Pennsylvania. No; I do not mean prior to 
June 1, 1865. These claims here are based on the a umption 
that these citizens were loyal because the war had ended . 
There was no disloyalty existing there in their hearts or 
proven by their acts, but at the time of their loyalty in a 
period of peace the Federal Government confiscated their 
property, converted the property into money, and placecl it in 
the Treasury, and they are seeking relief through the courts. 
My question is, If that is the case, and they were loyal, what 
is there to 1Jar them against making an allegation and prov
ing it? 

Mr. BYR1'TES of South Carolina. Does tlle gentleman from 
Pennsylvania favor extending this requirement of _loyalty to all 
claimants against the United States Government for property 
taken from them? 

l\Ir. BURKE of Pennsylvania. I do not propo e to enter in~o 
any academic discussion of the claims that have been and will 
be made against the United States Government. 

Mr. BYRNES of South Carolina. I mean a claim arising 
to-clay. . . 

Mr. BURKE of Pennsylvania. This is a concrete proposition, 
ancl one of the most important tha.t will arise in this Congres . 
It is one to which e-rery .l\Ieml>er of this Honse will give his 
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very best thought. The people who seek to make these re
coveries are entitled to reco,·ery if they are loyal and were loyal 
citizens of the United States and were not at fault and did 
nothing to defeat the justice of their claims. 

.Mr. BYRNES of South Carolina rose. 
Mr. SISSON. Mr. Chairman, I must decline to yield fur

ther at this time. I desire to. say to my friend from Penn
sylrnnia [Mr. BURKE] that there is this difficulty about 
his fixing the period definitely. For example, quite a 
number of the Confederate soldiers sur1·endered prior to 
June 1, 1865. In fact, practically all of the soldiers had 
surrendered, and nearly all of them we1·e paroled prior to 
June, 1865. Therefore if during the early part of 1865, after 
the Confederate Government had gone to pieces, after prac
tica11y all of Tennessee, all of Mississippi, practically all of 
Louisiana, practicaDy all of the eastern portion of Arkansas, 
all of Missouri and all of Kentucky had fallen within the 
Union lines, and during six months prior to this time this 
property was being taken, then the citizen who lost his prop
erty in the beginning of 1865, who himself had surrendered 
under that sort of an agreement, would be done an injustice. 
If we could arrive at the exact moment at which the citizen 
himself ceased to be disloyal to the Government, I would have 
no objection myself to fixing that date, but I fea.r that in 
many instances an injustice would be done to a great many 
people who ought to be paid for the cotton which was improp
erly taken from them. 

Mr. BURKE of Pennsylvania. Does the gentleman think the 
claimant would be entitled to recover if he could not prove his 
loyalty on June 1, 1865, the day on which his property was 
taken? Under the suggested amendment, if he were not 
capable of proving his loyalty on June 1, 1865, the day on 
which his property was confiscated, does the gentleman think 
he ought to be entitled to recover? That is the crux of this 
whole proposition. 

Mr. SISSON. I do not know that the gentleman and I could 
get any closer together than we have already gotten on this 
proposition. l\Iy proposition is that the prirnte citizen should 
never Jose his property so that the other government gets the 
benefit of his property. I think that is confiscation. To be 
frank, I think it is confiscation without due process of Jaw. I 
think it is unjust and unfair. We would like to have all wars 
nice little affairs, but all wars are cruel. They are terrible. 
Therefore when a government is prosecuting a war and bom
barding a city, it is utterly impossible for the government to 
direct its shots exactly where they will hit the fellow who is 
in arms. It is necessary that the government shall prosecute 
the war to a rapid and successful conclusion. Therefore no 
civilized government bas ever paid for property which was de
s:i'Oyed as an incident of war. Nobody would ask the Federal 
Government to do it. I think he would be a very peculiar man 
who would ask the Federal Government to pay for property 
which was destroyed in the prosecution of a war, but I think it 
just and fair that if the Federal Government takes a private 
citizen's property and then goes into the market with that prop
erty and sells it and covers the net proceeds of the property 
into the Treasury, that the Government pay it back to the 
citizen, e"Ven though he had been disloyal. It is just and fair 
tllat he get it, even if at the time they took the property he was 
disloyal. I think the Government should pay him back what 
it took away from him. I hope I have made my position plain. 

Ur. BURKE of Pennsylvania. The ·gentleman has, and my 
heart is with the gentleman as a general proposition that the 
GoYernment should be both merciful and generous in all legisla
tion affecting a period of this kind. 

1\Ir. CARLIN. And just. 
:Mr. BURKE of Pennsylvania. And just, but the question in 

. my mind, and it is a serious one, is whether or not the Gov
ernment can go to the extent of paying out of its Treasury 
money that has been converted into it from the sale of property 
tal·en from individuals who were not loyal-who were positively 
c1i loyal-at the time the act of confiscation took place. 

Ur. SI8SON. I can realize fully... how the gentleman's feel
ing would be in reference to this matter-perfectly honest and 
lJCrfectly fair, as he is just a_s good as I am-and he can well 
understand that perhaps I would take a somewhat different 
Yiew frmn what he does, maybe due to our peculiar environ
ments and to the history and traditions of the respective sec
tions in which we live, but I appreciate fully the gentleman's 
position and fairness, and, so far as I am individually con
cerned, I state without hesitation that if we could settle this 
matter upon that theory-while I do not agree with the gentle
mun in ail his conclusions-and make June, 1865, the date at 
which the disloyalty should cease and the loyalty begin and all 
cotton taken after June, 1865, should be paid for provided the 

citizen could satisfy the Court of Claims that it was his cotton 
or that he was the heir to the party whose cotton was taken, 
I would be willing to settle it just that way if I could, but, of 
course, I am not in charge of the bill and could not do so. 

Mr. WILLIS. I do not want to interrupt the gentleman, but 
in regard to the question of international law I understood the 
gentleman to say that if two countries were at war neither one 
of them would be allowed. to make any profit out of the prop
erty of a private citizen of the other country. Did I understand 
correctly? 

Mr. SISSON. I think that is true. 
:Ur. WILLIS. How does the gentleman npply that theory 

to the well-known doctrine with respect to contraband of war 
as recognized in international law? 

Mr. SISSON. A contraband of war is based upon the doctrine 
that each government has the right of self-defense; therefore, 
to deprive the other government of the articles that have been 
agreed upon is proper, and those articles which are contraband 
of war now are very much less than articles which were 
contraband of war in the savage age of the world's history, 
because in the savage age of the world's history evenything 
could be taken and a private citizen could be sold into slavery 
and you could bring in triumphant entry into your home a 
citizen chained to your chariot wheels. But governments ha.ve 
gotten more merciful, governments have become more civilized 
and have gotten upon a higher plane of thought and action, and 
it is something that we a.ll ought to be proud of that we are 
permitted to live in an age when contraband of war has been 
so much restricted, for only those things which tend to prolong 
a war and tend to prolong the suffering and tend to prolong 
bloodshed have been construed to be contraband of war. 

Mr. WILLIS. Just one more question. Does the gentleman 
think that cotton should properly have been considered contra
band of war? 

Mr. SISSON. Not under any circumstances. For instance, 
you could not take your cotton and eat it, you could not make 
powder out of it. Ordinary clothing is not contraband of war, 
or shoes-

Mr. WII-'LIS. How a.bout money? 
l\Ir. SISSON. Well, money, of course-
Mr. WILLIS. Now, cotton wa.s money. 
Mr. SISSON. I do not think the Confederate money would 

ever have been contraband of war. But seriously, for I con
sider the gentleman asked the question in good faith--

Mr. WILLIS. Oh, yes. 
:Ur. SISSON. There is no question but that cotton when 

sold to the Confederate Government was a proper contraband 
of war, because it then became an instrument in the hands of 
the enemy for the purpose of prosecuting the war, and therefore 
the Federal Government had the right to deprive the other 
Government of it. It is upon tha.t theory, upon the theory of 
justice and in the interest of humanity and for the purpose of 
preventing bloodshed that the nations have made certain articles 
contraband of war. 

Now, I do not know that there is anything I could say in sup
port of this proposition more than I have said. 

The CHAIRMAN. The time of the gentleman has expired. ,,_, 
.l\fr. SIMS. Mr. Chairman, I will not delay the House but-a -- __... 

few minutes--
The CHAIRMAN. May the Chair ask the gentleman is he 

for or against the bill? 
:Ur. SIMS. Oh, I am for it. 
The CHAIRMAN. It has been tacitly understood that dis

cussion would be alternated, and the Chair would like to know 
if any gentleman opposed to the bill desires to speak? 

Mr. SIMS. I do not know whether the gentleman from Mis
sissippi has used as much time as the gentleman from Ohio or 
not. I do not desire to use more than 10 minutes in connection 
with this question of loyalty. 

The CHAIRMAN. The Chair will say to the gentleman that 
he had promised to recognize the gentleman from Mississippi 
[l\Ir. CANDLER] after some one had spoken against the bill. 
If there is no one now desiring to speak against the bill, the 
Ohair feels that he should recognize the gentleman from Mis
sissippi. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry? 
The CHAIRMAN. The gentleman will state it. 
Mr. l\IA.1~N. How has the time so far been divided? 
The CHAIRMAN. The Ohair thinks it has been divided 

equally, barring the fact that the gentleman from Ohio [Mr. 
WILLIS] did not take his hour as intended. 

Mr. MANN. I take it the gentlemen who desire to speak 
in favor of the bill are entitled to recognition. Did not the 
gentleman from Mississippi [Mr. SrnsoN] spe.ak in the time 
of the gentleman from Louisiana [Mr. WATK.INSlJ 
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Mr. SISSON. No; I did not. I spoke in my own rjght. I am frank to say if that case has !Jeen oyerruled I am not 
The CHAIR)JAN. The gentleman from l\lississippi was advised of it, and my information is, after inYestigation made 

speaking in his · own right. There was a tacit unuerstanding. by myself and by otllers, tllat it has .not been overruled, but is 
The Chair recognizes the gentleman from Mississippi [Mr. still the law of the land as announced by the Supreme Court of 
CANDLER] . the United States. That being true, the only question which is 

Mr. SI.MS. I uid not want oYer 5 or 10 minutes right on this presented here is whether or not at this late day you will con-
point. . -tinue to interpose technical obj,ections which h:rrn no substance 

Mr. CANDLER. l\Ir. Chairman, it is not my purpose or in- to them in order to prevent the return of the money to these 
tention to detain the House for any considerable length of time, people that is · held by the Government of the United States 
but I do feel it is important in discussion of this measure simply as a trust fund, acting as a trustee for these people. · I do 
that we get !Jack to the question itself and discuss that for a not beliern after all these years that haYe pas ed and gone you 
few moments, and if we can find out exactly what ris ilwolved .will continue to resist the return of the money which honestly 
here, then to dispose of this question and eliminate all these belongs to these people, but that in these days of peace, plenty, 
side issues that ham been injected into it up to the present prosperity, and happiness, which is broadcast in the land, we 
time. will a1;ise above technicality and do that which is just and 

Now section 162, which is a part of the Judiciary Code, and which is right, that which ought to ham been done a long time 
which 'was adopted and approYed on March 3, 1911, provides ago, in order to meet the standard of justice and the standard of 
that the Court of Claims shall haYe jurisdiction to hear and right when it is applied to these people. 
determine the claims of those whose property was taken sub- The gentleman referred to other bil1s and stated whnt was 
, equent to June 1, 1 65, under the specifications of the act involved in them. There is no bill pending before tllis House at 
of Congress approyed 1\larch 12, 1863, entitled: this time except this little simple bill which is now under con-

An act to provide for the .collectiol?- of_ abB;nd~ned p,roI?erty and _fot· sideration, and what may be contained in other bills of course 
the prevention of frauds and rnsurrect10n rn d1stncts w1thm the United has nothing to do with this bill . 
States. As I said at the outset, the que tion for us to determine at 

And so forth. this time is what is involved in this identical IJill itself, and as 
And this bill simply pwrides foL adding one provision to that to whether it is just, and as to whether it is r1ght, and as to 

section. That is all there is ill"rolved in it, and. that provision whether it should be passed or not, and not to consider in any 
i simply this : degree any other bill which may come up hereafter. When 

Provided, That no allegation. or proof of l<?yalty shall be required such another bill does come up, it will be considered on its own 
in the presentation or adjudicatwn of such claims. merits and be disposed of as may be ju t and right at that time. 

When Congress pas eu this act, section 162 of the Judiciary So, I say, let us eliminate eYerything else and simply take thi · 
Code, it was the intention at the time that this money which is bill itself into consideration and determine it upon its merits 
in the Treasury of the United States should be refunded to the and pass upon the justice of its provisions; and when we shall 
people to whom it belonged. That was their inte~tion, and .it haye done that we shall llave discharged our duty. 
was evident at the time, and there was no question a~out it. Now, I do not care to detain the committee further. I simplr. 
Subsequent to that there bas arisen some idea. that possibly .the wanted to call attention to this one proposition whicll is pre
question of loyalty is ill"rol\ed. If it bad ~nsen at tba~ time sented in this bill, and to impress upon the l\lernbers of the 
there is no doubt that it would have been mcorporated m sec- House the fact that propositions in other bills haYe nothing to 
tion 162, because Congress had the power to say that this do with this bill at the present time. If these other bills come 
money that had lain in the Treasury all these rears shoul<l go up later, they will be considered and di posed of \\hen the time 
back to the people to whom it belonged. That was the purl?ose, arrive for their con •ideration. 
that was what was intended, and that was w!Iat wa.s ~esired. Mr. BURKE of Pennsylvania. Mr. Chairman, will the gen-
It not havinO' accomplished that beyond question, this idea of tleman yield for a question? 
loyalty being

0 

inYolYed and having arisen, and being presented Mr. CAl""\DLER. I will yield for any question that occurs on 
since, this provi ion is intended to remoye that, no more and this point, but I do not care to take up the e outside matters. 
no less. . St t · l\Ir. BURKE of Pennsylrnnia.. I hope the gentleman does not 

This money bas been in the Treasury of the Umted a es think that I would attempt to argue an irrevelant que tion. 
for all tllese years. It belongs to these people who are men- .Mr. CANDLER. I did not insinuate anything like that. 
tioned in the report of the Treasury Department. They have Mr. BURKE of Pennsylvania. Do I not unuerstand that the 
furnished a list of them, which is included in the Senate do~u- gentleman from Mississippi made a very able argument in sup~ 
ment printed in the Forty-third Oongress. As to the question port of another House bill of this character? · 
of whether it belongs to these people there can be no doubt. l\Ir. CANDLER. Will tlie gentleman please designate the 

The gentleman from Ohio [i\lr. WILLIS] asserted a moment bill? 
ago in his argument that it belonged to the United States, that Mr. BURKE ot Pennsylvania. That is the Byrnes IJill. 
it was not a trust fund, lJut the propery of the G;ov~rnment, Mr. CANDLER. I hayc not seen it an<l do not know its 
and that if these claims were allowed and were paid it would provisions. 
come out of the general funds of the Treasury and would be Mr. BYRNES of South Carolina. I can inform the gentle
that much of a charge upon the 'J:reasury of the United States. man that the bill he refers to has not been con idere<l, and that 
He is incorrect in that if the Supreme Court is correct, because therefore the gentleman from Mississippi has not spoken upon it. 
the Supreme Court has held, in so many words, in the ~as~ of Mr. OA.NDLER. I haTe not seen its provisions, anu therefore 
Klein which is decided in Thirteenth Wallace, that this is a I could not express my opinion about it. . 
trust' fund and that the Goyermnent of the United States is Mr. BURKE of Pennsylvania. I understood that the gentle
simply the trustee of these parties, holding the m?ney ~or the man from Mississippi made a nry able speech in fa1or of that 
time to arriYe when they establish and pro\e then· clmm and bill. 
receive the proceeds arising therefrom. · l\Ir. OAJ\TDLER. No, sir. The gentleman from lllis is ippi 

Mr. WILLIS. Will the gentleman yield? made a speech in fayor of the consideration of a bill of his 0'1"n. 
Mr. CA1'TDLEil. Right on that point, yes; I yielU with l\fr. BURKE of Pennsylyania. I know he did make a very 

pleasure. able peech in favor of a bill. 
i\lr. WILLIS. Has the gentleman considered the Haycraft Mr: CAJ\TDLER. I thank you for insisting I made a " very 

case, which was a later case than tlle Klein case, in which it able speech,, . on that bill, but the thing I am now se~king to 
distinctly and clearly says it is not a trust fund? Ile knows impress upon the House is that we should not cousiuer e:x
that is held in the Haycraft case. It says so clearly and deft- traneous matters or other bills that may come up later, but to 
nitely. · I wondered whether his attel?-~on bad been ca~ed to only consider this bill at this time. The future will take care 
that decision or not. It is a later decision than the one 1ll the of itself. [Applause.] We should consider this and dispose 
Klii~ Cc~~LEil. Does it profess to oierrule tlle Klein case? of it now, and when we shall have done that, we w~ll haxe done 

well. I do not want to detain the House, but agam urge up?u 
Mr. WILLIS. Oh, absolutely. the l\Iembers the importance of considering this bill an<l ells· 
l\fr. CANDLER I do not agree with my friend. I n this posiilg of it, and· the sooner the better, and the~eby we will do 

case it says, in so many words : tardy justice to patriotic citizens who ha Ye waited long, but I 
we conclude, therefore, that the title to the proceeds of th~ property hope waited not in yain. [Applause.] 

which came to the possession of the G<_>vernment by capture o_r abandon-
ment. with the exceptions already noticed, was in n'! case divested <?Ut :MESS..iGE FBOM THE SENATE. 
of the oriainal owner. 1t was for the Government itself to determme I 'l\ l R h ·i 
whether these proceeds should be restored to the ow,ner or ·not. ~he The committee informally rose ; and J.\ r. ODDE ~BERY a' ng 
pr·6mis.e of the restoration of all rights ~f property decides that q~est~on taken the chair as Speaker pro tem11ore, a message from the 
a1Ifrmativcly as to all persons who availed themselves or the proft'exed S t b l\Ir." Crockett one of its clerks, announceu that the 
pardon. ena e, Y , . _ 
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Senate had disagreed to the amendments of the Hom:e_of Re11-
resentnti\es to the bill ( S. G3SO) to incorporate the America n 
Hospital of raris, lla<l asked a conference with the ·House on 
the disagreeing \Otes of the two Houses thereon, and had ap
pointed Ur. GALLINGER, l\Ir. CURTIS, and Ur. MARTINE of New 
Jersey as conferees on the pa rt of the Senate. 

The me sage al o :rnnounced that the President pro tempore 
had appointed Mr. LARKE of Arkansas and Mr. BURNHAM 
members of the joint select committee on the part of the Senate, 
as provided for in the ~1ct of F ebruary 16, 18 !), entitled "An 
act to authorize and proYide for the disposition of useless papers 
in the exccuti\e departments," for the disposi t ion of useless 
papers in the Department of Justice. 

ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 
~'he committee resumed its session. 
lUr. GREEN Of Iowa. l\Ir. Chairman, I was nt first opposed 

to t his bill, but on further examination as to the title of this 
property I ai:n led to fayor it. 

1 wi h to speak now yery briefly concerning it, because I 
think a misapprehension rests upon the minds of many Mem
bers on this side of the House as to the tutus of the title of 
this property. This money is not the property of the United 
States. This property, of which the proceeds haye been paid 
into the Treasury of the United States, has never been con
fiscated. The title to it has never been divested. It is still held 
in trust for the owners, and it neYer can become the property 
of the United States or be made available to the people of the 
United States except by some further act of confiscation at 
this late date. 

Now, that i the precise holding in the Klein case, which has 
been cited by the gentleman from Ohio [1\Ir. WILLIS], "·ho has 
so -vigorously opposed tllis bill, aad yet I doubt -rery much 
whether he would be ready at this time to ad-rocate the passage 
of nny further act of confiscation. 

iUr. B TLER. 'Then, Mr. Chairman, it will require a law, 
as I under. tand it, to make it· the money of anybody? 

.Mr. GRElE1 of Iowa. It would, most assuredly. 
l\lr. WILLIS. Mr. Chairman, is the gentleman aware that in 

. the Young case, which I mentioned a moment ago-the stenog
raphers ha -re the transcript now in hand, otherwise I could 
quote the passage-the court says definitely that the bonds to 
which reference is made are not a trust fund, but belong abso
lutely to the GoYernment of the United States? That is what 
the Supreme Court says in the Young case, quoted in the 
Brandon case. 

Mr. GREEX of Iowa. I think the gentleman refers to a case 
based on altogetber uifferent facts. 

Mr. WILLIS. Ko; that is the case. 
l\Jr. SISSOX I do not want to interrupt tlle gentleman, but 

I think the gentleman from Ohio is referring to the contention 
that is made, that ,,11ere cotton was sold to the Confederate 
Go-rernment aml none of the proceeds eyer went into the hands 
of the original vendor of the cotton, then the Confederate Gov
ernment became the tru tee of the -vendor, and the court held 
that that was not true, that it was the absolute property of the 
Confederate Government. Tllat, howeyer, has no application to 
the cases that would come under this bill. 

i\lr. GREEN of r o,va. I think the gentleman from l\Iissis
sippi is absolutely correct, as will be found from an examina
tion of the case. I wish to read to the Honse the holding in 
the Klein case. Tl.le yllabus ~ays that-

'.rhe act of March 12 1863, to provide fo1· the collee:tion of aban
doned and captured proper ty in insurrectionary districts within the 
United States, does no t confiscate or in any case absolutely divest the 
prope1·ty of the original O'\Yncr, even though disloyal. 

.And in the dissenting opinion in that ca e, in which, how
e-rer, the dis~ent was based on grounds which are not material 
to the discussion now lJeing carried on, the author of . the dis
sentjng opinion says: 

If I unders tand the present opinion, it main ta ins that the Govern
ment, in taking possession of this property and selling it, became the 
t rustee of all the fOl'?Jer owners, whcthel' Io:ral or disloyal. and holds 
~~·d~~·~ lr~01i~tcl~~s~~;~~ ¥~rg?~:d by the President, or until congress 

Kow, as has been so often said here, more than a generation 
bas elapsed since the Civil War. The passions which were 
nrousecl by that grent struggle have subsided, if they ha\e not 
totally di appeared. The bitterness which was brought ' about 
by it has died away. In my judgment it is too late now to 
originate any new pnni. hments for the acts which were com
mitted at that time. The mantle of charity, if nothing else, 
ought to l>e thrown oyer all of tlle deeds done at that time. 
[Applause.] We ought not now to bring up these questions 
in this manner, which \vould enlarge rather than restrict the 
doctrine of confiscatiou for acts uone in time of war, but, on the 
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contrary, we should now say tllat peace bas so long i1re-raHed 
that tlle time for punisbment for the acts done in those days 
bas passed, and tllat they ougbt to be forgotten. 

As I said before, this act takes nothing from the GoYern
men t. It takes notlling out of the Treasury except in the sense 
that when a man draws a clleck on his own account in a bank 
he rernoYes money from it. In such a case it is money which 
belongs to him. This money now in the Treasury can ne-rer be 
used by the people of the United States, can newr belong to 
them without some further act of Congress, and I do not be
lie-re there is a man in the House \\ho would countenunce any 
action of that kind. [.A.11vlause.] 

l\Ir. SilIS. ~Ir. Chairman, I clo not wish to take yery much 
time, but I want to explain first, as I think I can, why tllere are 
t~Yo bills here substantially for the same purpose, one the Bymes 
bill and the other the bill under discussion. The Byrnes bill was 
introduced and referred to the Commit tee on War Claims, re
ported by that committee, and went on the calendar. Speaking 
for my elf, and I think I can speak for eyery member of the 
commit tee, we did not eye:a know that the present bill had been 
introduced. I do not know what the fact is with reference to 
the Committee on the Reyision of the Laws, but it is quite prob
able that it did not know tllat the War Claims Committee had a 
similar bill, and therefore two bills lrnxe been reported by two 
different committees for substantially the same purpose eacll 
bill ha.Ying bee:a properly referred. In other words, th~ com
mittees haying jurisdiction could hrl\e acted in each case. 

Some amendments may be offered to this bill when we reach 
that stage, but if this bill becomes a law it is not my plll'po e as 
chairman of the Committee on War Claims, nor do I think it is 
the purpose of the gentleman from South Carolina (Mr. BYRNES] 
to press that bill for passage at all, it being practically for the 
imme purpose. I say this to remoYe the idea that there was a 
"system" b~~ which a number of bills were to be passed, one to 
accomplish one purpose, another another, and each to do-retail 
into a general system by which money could be gotteu out of 
the Treasury which otherwise could not be taken out of it . 

On the question of loyalty I wish to be heard for a few mo
ments. Before the Civil War the Court of Claims ''as open to 
the people of the South as well as to anybody else to as ert 
claims against the Go-rernment of the United States; but when 
certain States were declared to be in a state of insurrection 
and war, the people of those States were not permitted to brinO' 
suit in the Court of Claims, but exception was made that person~ 
bringing suit in the Court of Claims must prove their lo-1a.lty 
as a jurisdictional fact in order to get into the court at all. 
EYen now the court will not hear any proof whatever on the 
merits of a claim, wheri the question of loyalty applies, until that 
question is settled by the court. 

It is jurisdictional. If the court finds against the loyalty 
of the claimant there is no use in taking any proof in reference 
to the -ralue of the property. 

Kow, with reference to the a.ct of 1863, I did not 1.'1..low tbat 
the gentleman from Iowa [1\Ir. GREEN] was going to refer to th·e 
decision he has, but I am glad he did so, for I intended to do 
so myself. I understand tlle decision read holds that the 
question of loyalty has no relation to the title of the Govem
ment to captured and abandoned property, and holds same in 
trust for the true owners. 

l\fr. :MANN. Will the gentleman yield? 
l\Ir. SIMS. Certainly. 
l\Ir. M.Al\"'N. The gentleman does not wi h to make an 

erronfous statement? 
Mr. SL'1S. :Kot at all. 
l\Ir . .l\IAL~N. The gentleman from Tennessee must be familiar 

with the fact that under the act of 1 63 no per on could 
recoyer in the Court of Claims wbo had giyen aid and comfort 
to the rebellion. 

l\lr. Sil\lS. I und-erstood the decision of the court which was 
read held that captured and abandoned property, under the act 
was not the property of the United States. ' 

i\Ir. l\IA.l~N. But the gentleman's statement was that the act 
did not have anything in it as to a question of loyalty. 

l\!r. SI~~· Now this bilI, I think erroneously, limits -the 
clauns ansmg under it to June 1, 18G5. I think it ought to 
apply to all of them because the bugaboo of Confederate owner
ship of the cotton has nothing in it. In order to recover the 
claimant must proye his ownership. It would be an absolute 
defense to show that the Confederate Go-rnrnment owned the 
property or that an individual owned it other than the claim
ant. That is a positiYe requirement of the owner of a property 
in any suit, to show title is in himself. Consequently the 
bugaboo that a large amount of this cotton did belong to the 
Confederate Government has nothing to do witll this matter 
and could not be paid for und~r this bill. 
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Wlrnt is loyalty? Mere negatirn do-nothing loyalty doe_s not 
count 'for anything in the court; it is the loyalty that is active 
and affirmati"rn, loyalty that can be shown and proved by 
affirmative acts. But I want to say that it was a much harder 
matter to ue affirmatively loyal in the South than it was north 
of the Ohio Rh-er. l\Iore penalty and more misfortune might 
fol1ow an act of loyalty in the South than it would in the North. 
In the North a man might get some credit for it, and at heart 
hope that the Confederates would win. Some men in the South 
may have failed to show any affirmati"rn e\idence of loyalty 
'f\"hen, 11erhaps, in their hearts they were very loyal. We should 
look at the surrounding circumstances at the time that fue 
property was taken. But the court has held that loyalty must 
be established by affirma ti rn acts. The gentleman from Penn
sylrnnia. wants an amendment to this bill so that a man should 
show loyalty by an affirmati"ve act after 1SG5. When the war 
was flagrant in the Southern States the presumption was that_ 
all were disloyal who lived in those States, consequently he 
" ·ants the benefit of it and the applicant must prove his loyalty. 
Now, does the gentleman from Pennsylrnnia want a statute 
that any party suing for property taken after June 1, 18G5, 

_must prove by affirmative acts his loyalty in order to go into 
the court of the country or the Nation that took the property? 
Such an amendment ought not to be tolerated for a moment. 
The presumption is, after the war was over and all armed 
bodies of men opposing the Government had surrendered, 
and men who had shot at each other in battle were at home 
plowing the fields, that then a man could go into fue court 
without establishing affirmatively that he is still loyal or that 
Ile has been loyal all the time, or loyal at all. I am surprised 
that tlle liberal-minded gentleman from Pennsylvania would 
ad\ocate an amendment of that kind to a bill; that a person 
whose cotton was taken after June 1, 1865, should as a condi
tion precedent h:we to proye that he is or was loyal. You 
might as well say now that he would have to prove a condition 
of loyalty in order to go into the courts. The general pre
sumption should be that el"ery man is loyal until proof shows 
the contrary, and he should not be required to assert it in his 
petition. 

l\Ir. BURKE of Pennsylrnnia. Mr. Chairman, will the gentle
man yield? 

Mr. SIMS. Certainly. 
Mr. BURKE of Pennsylrnnia. Is not that \ery i1resumption 

which the gentleman now mentions, that e-rery man once having 
been disloyal continues to be disloyal, the basis of the necessity 
for this bill? And if that presumption did not exist, would this 
bill be in the House to-day? 

l\lr. SI.l\IS. The gentleman's presumption--
1\I_r. BURKE of Pennsylrnnia. But it is not my presumption. 

It is the presumption on which this measure is predicated. 
1\Ir. SI.MS. The law which the bill is intended to amend pro

vi<les that the claimant must prove loyalty throughout the war. 
l\Ir. BURKE of Pennsylvania. The gentleman now is dis-

cu. sing my proposed amendment. · 
1\Ir. SI.MS. Yes. I mean the law as it now stands provides 

that he must assert and prove loyalty during the Civil War. 
1\Ir. BURKE of Pennsyl\ania. If he is presumed to be loyal 

on the 1st day of June, 18G5, and, as a matter of fact, he is loyal, 
what harm can there come from iuserting that amendatory proyi
sion in this bill? 

Mr. Sil\IS. If there is a general presumption in favor of his 
loyalty, why the requirement that he shall prove that he is 
loyal? 

l\Ir. BURKE of Pennsylvania. If thei·e is a general presump
tion in favor of loyalty, why is this bill here at all? 

Mr. SI.MS. Because it is to amend a law that says his loyalty 
must be pro>en throughout the Civil War. 

1\Ir. BURKE of Pennsylrnnia. Then it is to fix definitely his 
status before the Court of Claims, is it not; and if the purpose is 
to fix it definitely, why not insert the date? 

1\Ir. SIMS. This is to waive the question of loyalty as a 
defense for property taken after June 1, 1865, and has nothing 
to do with the -condition of a citizen who had property taken 
nfter that time occupied prior to that time, and the gentleman 
from Pennsylrnnia wants to amend this bill by reqJ1iring the 
citizen whose property is taken after all reason and cause for 
being disloyal has cea ed to pro\e that he was a loyal citizen at 
the time it was taken. 
. l\fr. BURKE of Pennsylrnnia. The gentleman wishes to 
amend the bill so as to carry out the Yery proYision that the 
gentleman from Tennessee says exists ns a ·matter of fact, and 
that is that the citizen was loyal on and after June 1, 1861J, 
and that because he was loyal then he is entitled to recover, 
an<l shoul<l not suffer because of the act of the Federal· Go\ern
ment. The gentleman and I do not disagree in one iota except 
as to the insertion of this date. 

Mr. SUIS. ,If there is a general p:i;esumption of loyalty, then 
there is no need of making proof of the general presumption as a 
jurisdictional fact. 

Mr. BUTLER. When does that presumption arise? 
l\Ir. SHIS. We propose to make it arise from and after the 

1st of June, 1865-from that date on. 
Mr. BUTLER. It does not arise when the war was legally 

held to be ended? 
Mr. SIMS. For some purposes, _as has been expressly stated 

here, August ~. 186G, was declared by act of Congress to be 
the end of the war, but does the gentleman from Penn ylvania 
want the whole counh·y to think, and the people who follow us 
and read our history to think, that n-e became loyal only or 
ceased to be disloyal after August 20, 1 G6? 

l\Ir. BUTLER. No; I do not want anything of ilie kind. 
:Mr. Sll\IS. Then why, as a jurisdictional fact, does the gen

tleman want citizens of the United States south of the Ohio 
Ri\er, or those residing in the States in insurrection, to prove 
loyalty in order to go into a United States court to reco1er 
property taken after the war had ended but prior to August 20, 
18GG? It would simply be practically making the legislation 
useless to put in this requirement. To compel a man whose 
property was taken after June 1, 1865, to go to court and allege 
that he was loyal from that time on, and compel him to prom 
that before he can take one syllable of proof as to the yalue 
of the cotton taken, would be to make the legislation useless. 

Mr. BURKE of Pennsylvania. Would it be useless if the 
claimant were capable of proving that fact absolutely? 

l\fr. SIMS. If he were capable of proving the fact, he coulll 
reco,er his claim. Was not almost every man north of the 
Ohio River during the war capable of proving his loyalty? And 
yet we do not require that of him. 

l\Ir. BURKE of Pennsylvania. But there is no sectional line 
drawn in this bill, and there is no reference to it at all. 

l\lr. SIMS. The facts of history draw it. 
1\Ir. BURKE of Pennsylvania. The facts of history might 

draw it. 
l\Ir. SIMS. And the law requiring proof of loyalty may 

dmw it. 
Mr. BURKE of Pennsylvania. The gentleman now, by this · 

legislation and by his admission on the floor of this House, 
has established a period during which he admits there wns an 
active hostility and a real disloyalty and after which there was 
no hostility, and after which there was peace, harmony, love, 
and devotion to the Republic; and during that latter period, 
he says, it is an imposition to compel the individual to state 
as a matter of fact in his pleading that he was loyal on the 
day after the war and on the day his property was confiscated 
for which he desires compe11sation from the United States. . 

Mr. SIMS. I do so, and think it is a reflection on him. The 
presumption is that, outside a state of hostility and war, all 
people are loyal to the flag under which they li"Ve; and to say 
that a citizen of the United States has to prove loyalty to the 
Nation before he can go into a court to have his grieyance 
adjusted is a reflection upon every person to whom such a law 
can apply. You might prove it as a defense that a man was 
an outlaw and no longer entitled to go into the courts of the 
cotmtry, but I know of no such defense. 

l\lr. BUTLER. If the gentleman will permit, I run not ask-
ing the gentleman for the purpose of asking questions-- -

l\lr. SIMS. I know .that. 
Mr. BUTLER. I wish to ask why the 1st of June is fixed? . 
Mr. SIMS. We have fixed this arbitrarily because of the fact, 

as the gentleman knows, there was no state of organized insur
rection or a state of war after that time, and it seems to me 
absolutely, with all due respect, to be raising a technical de
fense against just claims to require anything of the sort. It 
is wholly unnecessary and useless. I do not care even if he 
was a Confederate soldier who ca.me home and raised the cot
ton and it was taken from him after June 1, 18G5, e\en if he 
was a paroled soldier, to say that he must go into court and 
affirmatively allege that he had not violated the terms of sur
render, in order to ha.Ye a standing in the court, is wrong. Much' 
of this cotton was planted after the war ended; and har\ested, 
and it was taken after the war was ended. 

Now, I am like the gentleman from Miss>ssippi as to the 
property bought by the Confederate Government to which title 
had passed. I do not see there is any reason, unless a a matter 
of .charity, that we should pay those claims, and this bill does 
not provide anything of that sort. I do not know ho:w manY, 
of these claims are left unpaid, but the Attorney General seems, 
from the communication rend by the gentleman from Ohio (Mr. 
WILLIS], to speak about depri1ing the Go>ernment of· the de
fense of limitations. There i • not a man in this House who 
will plead the statute of limitations to any admitted Jia:bility 
against himself. 
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Mr. BUTLER. Will the gentleman inform me-this fund 

was originally about $25,000,000 or $26,000,000? 
lUr. SIMS. I do not know how much it was. 
l\Ir. BUTLER. The gentleman can not state? 
l\Ir. SIMS. About $10,000,000 is my recollection. 
.Mr. BUTLER. A reduction has been made in it? 
:Mr. SIMS. Yes. 
Mr. BUTLER. Can the gentleman tell how that reduction 

was made upon proof of claims against it? 
l\Ir. SIMS. By payment of claims out of it. 
l\Ir. BUTLER Was loyalty in the case of those claims in-

si. ted upon? 
Ur. Sil\IS. I can not answer positively about that. 
l\Ir. BUTLER. The gentleman does not know? 
l\lr. SIMS. J\o, I do not; but I will say there is not a man 

who will plead the statute of limitations to an admitted lia
bility. There is not a gentleman in this House who would as 
a man do a thing of tba t sort. Why would he get up here and 
ask that the Governm~nt of the United States should have a 
lo"\\er standard of honor than the citizenship of the United 
States? Here :n;e these claims paid into the United States 
Treasury. They are there now. As the gentleman from Iowa 
[l\Ir. GREEN] show·ed, the Gornrnment has no title to the money, 
but is the mere custodian of it, and yet the Attorney General 
of the United States wants to plead the statute of limitations as 
a custodian. 

l\Ir. GREEN of Iowa. I will say the statute of limitations 
was remoYed by tlle statute to which this is an amendment, and 
it is put in this statute simply to make all in one statute, but 
tlle limitation was remo...-ed by a previous statute. 

Mr. B RKE of Pennsylyania. Does the gentleman regard 
tlle pleading of the statute of limitations as au evil? 

i\lr. SIMS. I would regard any man or any goyernment 
pleading the statute of limitations to an admitted liability as 
being morally wrong. 

.:\Ir. BURKE of Pennsrlrnnia. Then, if that is true, is it not 
a greater evil to establi ·h a statute of limitations, which the 
gentleman does in this bill? 

l\Ir. SIMS. No, sir. 
i\Ir. BURKE of Penn ylnmia. If the claim is just, why estab

li h a limitation at all, as he does in this bill, after January 1, 
1015? . 

Ur. SIMS. I am not in f:wor of it, arnl it is not in the bill 
that the Committee on War Claims reported. 

Mr. BURKE of Pennsylvania. If it is an eYil here, does the 
gentleman defend it at all? 

Mr. SHIS. The gentleman as a lawyer understands the 
policy of the statute of limitations. 

Mr. BURKE of Pennsylyania. I do not see any e•il in it. 
· Mr. SIMS. There is an evil in it when you recite it in a 
ca ·e where the person is sued sui juri. . 

Mr. BURKE of Pennsyl...-ania. If these claims are right, why 
should any man be limited to any perioo of time for the 
recoyery? · 

Mr. SIMS. I am not in fa YO!' of it. 
Mr. BURKE of rennsyl\ania. Will the gentleman morn to 

amend the l>ill accordingly? 
JUr. SIMS. I will be glau to \Ote for such an amendment. 
~Ir. BURKE of Pennsylvania. I will be glad to see you do it. 
Mr. SIMS. I will be glad to strike it out. The object of the 

statute of limitations is to quiet titles and cause people to settle 
matters while they are fresh in the minds of eyeryone, and to 
amid perjury or temptation to perjury. If these claims had to 
be proven by witnesse. at this late day, the temptation of in
tere ted parties to color their te timony and swear falsely 
''ould be so great thnt the Honse ought to hesitate to open the 
doors of the courts to them, but when tlle money has been in 
the Treasury of the United States so long that the memory of 
man runneth not to the contrary--

Mr. BURKE of Pennsylyania. And the loss to the owners of 
thu t money--

Mr. Sll\IS. Yes; and the loss to those who were reported to 
tlle Treasury as being the ones who lost it. The Treasury has 
had it long enough tbat, if it had been put out at simple in
tere t, it would haYe doubled two or three times, and with the 
nmounts admitted, shall we, representing the people of the 
·ruted States, refuse to open the doors of the courts to persons 

who own this property and those persons who will have to 
e tabli h their cases according to the law and rules of evidence 
as required by the Court of Claims? 

::Ur. GREEN of Iowa. Will the gentleman ;rield for a mo
ment? 

Mr. SIMS. Certainly. 
l\Ir. GREEN of Iowa. On that question of the statute of 

limitations, section 162, which is amended and reenacted, or 
proposed, rather, to be amended and reenacted. by this bill, 

provides that full jurisdiction as given to the court to adjudge 
said claim, any statute of limitations to the contrary notwith
standing. This is not a new i1ro\ision at all, so far as the 
statute of limitations is concemed. It is simply put in to make 
the clause complete. 

Mr. SIMS. I understand that; but the gentleman from Ohio 
[l\lr. WILLIS] very eloquently argued the benefit of the statute 
of limitations, and he seemed to be borne out by the Depart
ment of Justice saying it would renwrn a defense which now 
existed. 

Mr. COX of Indiana. I would like to ask the gentleman a 
question for information. 

l\fr. SIMS. Certainly. 
Mr. COX of Indiana. I heard a great deal here about the 

names of certain claimants in some document. Have those 
claims been adjudicated by the Court of Claims? 

1\Ir. SHIS. No; it simply giyes them the opportunity to go 
there. 

Mr. COX of Indiana. That opens the doors? 
l\Ir. SIMS. That opens the doors. 
Mr. COX of Indiana. Is this bill on the part of these claim

ants introduced- because the law has already-cut them out? 
Mr. SIMS. · It is for those who did not file while the law 

permitted filing. They have been shut out, of course. · 
Mr. FOWLER. Is there any other fact in the way of making 

out these claims except the requirement that proof of loyalty 
shall be made by the claimant? 

l\lr. SIMS. I think that is all. 
Mr. ll~OWLER. And when that is proved, then that gi,·cs 

the claimant an opportunity to make his proof complete. Is 
that true? 

Mr. SIMS. In the Court of Claims. That Is my under
standing. 

Mr. Chairman, I did not aim to occu11y as much time as I 
haxe, as this bill is still to be considered under the five-minute 
rule; but I hope that neither the gentleman from Pennsyl\ania 
[Mr. BURKE] nor any other gentleman "ill offer an amendment 
that will require anybody to p'ro\e loyalty in order to recoyer 
for property taken subsequent to June, 1 65, as a jurisdictional 
fact that must be establi hed before they can even submit the 
evident merits of their claims to the consideration of the court. 

l\Ir. BURKE of Pennsylrnnia. With reference to the last 
suggestion of the gentleman from Tennessee [l\Ir. SIMS] and the 
remarks of the gentleman from Iowa [Mr. GREEN], we are not 
concerned as to what particular fund this money is applied in 
the Treasury of the United States, so long as it remains there. 
Tbe question before this committee is, Shall it be removed from 
the Treasury; and if so, by whom? And the question in my 
mind is, as this appears to be advanced as an equitable propo-
ition, whether or not the indi\idual who seeks the removal of 

that money from the Treasury of the United States to his own 
pocket shall do so with clean hands. 

It is perfectly obvious to me that there can be no legitimate 
objection whatsoever to the amendment that I have suggesteu, 
and to which the gentleman from Tennessee [Mr. SIMS] has so 
vigorously objected. He says, in substance, that it would be 
au insult to compel any man south of 1\Iasou and Dixon's line 
to make an affidavit as to his loyalty. l\Ir. Chairman, the ab
surdity of that argument is apparent from the fact that eyery 
Member of this House, the gentleman from Tennessee included, 
when he entered this House at the beginning of this session, 
and at the beginning of every session since he has renderefl 
able service in the American Congress, has raised his harnl 
before the Speaker and took the oath that he would be loyal to 
and defend the Constitution of the United States. Was there 
any insult, either actual or implied, in compelling i.\Iembers 
from the :Korth and South to do that? Was there anythin" 
degrading in it? Was there anything humiliating? And if a 
l\Iember· of the House of Representati\es, chosen by his people 
to perform the high function which we are sent here to per
form, can do so without surrendering his honor or his sclf
respect, why can not a claimant who seeks to place his hand in 
the Treasury of the United States go at least to that extent 
without being humiliated or being depri\ed of any inherent 
rights as a citizen? · 

The gentleman from Tennes ee says we are living now in a 
period in which the war should be forgotten. Every American 
should subscrib.e to that suggestion, and I will go one step 
further and say that it was the duty of eyery man who now 
seeks to drain the Treasury of the United States to haye for
gotten the war after June, 186'5, and if he did not forget tbe 
war and prolonged his antagonism to the Government, anu if 
during that active hostility to the Go\ernment bis property wa. 
confiscated as an incident of that war or that antagonism, he 
c:an not come to-day to the Treasury of the United States with 
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clean hands and is not entitled to the equitable relie·f which ls 
sought to be granted by this measure. 

Mr. GREEN of Iowa. l\Ir. Chairman, will the gentleman 
yield? 

1\fr. BURKE of Pennsylvania. Very gladly. 
Ur. GREEN of Iowa. Does the gentleman mean to say that 

tlle C'ath now required of Members of this House goes further 
tllan the oath now required of these claimants under this stat
ute to enable them to reco--rer? 

l\lr. BURKE of Pt:nnsylyania. I did not. The oath required 
in the amendment which I have suggested appertains to the 
loyalty of a citizen in a time of peace in this country, when, as 
the gentleman from Iowa and the gentleman from Tennessee 
declare, every citizen was presumed to be loyal; and if he was 
pre urned to be loyal, I am willing to haye the presumption 
coincide with the fact that he was loyal, and I want the record 
to show it. Eyery Member of this House is presumed to de
fend and support the Constitution of the United States, and I 
am willing in that ca e to have the presumption and the actu
ality harmonized and t!ncouraged by taking my official oath. 
Ancl inasmuch as we do take that oath in accordance with law 
and custom, I can see no humiliation, no snrrendel' of my rights, 
-no detraction from my dignity in appearing before the Speaker 
and faking the oath to which I referred. 

l\Ir. GREEN of Iowa. With the gentleman's permission, I 
would inquire a little further, if the gentleman thinks it would 
be proper to require 1\Iembers of Congress to take an oath 
::.imilar to the one required of claimants under this statute? 

Mr. BURKE of Pennsylrnnia. I would say that if a Mem
ber of the House were seeking to take from the Treasury of the 
United States money based upon a transaction 50 years old, at 
a time when his loyalty to the Republic may have been in ques
tion, it would be perfectly proper to compel him to make the 
declnration that at the time of the act complained of he was 
loyal to the Union and entitled to relief at that time, because 
if he was not ffititled to relief at the hour of the confiscation he 
is not entitled to relief now, nor would lie be 100 years from 
now. 

l\Ir. GREEN of Iowa. If the gentleman puts it on that 
ground, is he not aware that under the laws of nations the 
property of noncombatants is, as a rule, exempt from seizure? 

l\Ir. BURKE of Pennsylvania. That may possibly be. 
Ur. GREEN of Iowa. And that this provision as to proof of 

loyalty goes much beyond that. 
1\fr. BURKE of PennSi"lYn.nfa. But the proposed amendment 

only states that he was a noncombatant on June 1, 1865. 
Mr. GREEN of Iowa. Oh, no; it goes much further than 

thnt. 
Mr. BURKE of Pennsylvania. It sin1ply states that he was 

loyal in June, 1865. To be disloyal involved the same offense 
as !Jeing a combatant. There is no question about that. The 
di loyalty is established by his attitude toward the Government 
at that time. The gentleman will not contend that if he was 
disloyal at the time, whether it was in bearing arms or in giving 
aid and comfort to another enemy of the Republic, it would 
make any difference. If he was disloyal at noon on the 1st 
(lay of June, 1865, ancl at noon on the 1st day of June, 18G5, 
the Government confiscated his property, as an incident to and 
during his disloyalty, he is not entitled to relief. There can be 
no hard hip in compelling him to state what my friend says 
i s an obvious fact, that he was loyal on that date and that he 
tllen sustained and was then maintaining the same status of 
loyalty to the Government as the gentleman from Tennes ee 
[l\Ir. Snr. ] and the gentleman from Iowa [::\Ir. GREE ] now 
u tain with reference to the Government and with reference 

to this Honse. 
The aentleman ays it i a shame and an imposition upon 

citizen of thi Republic that the Attorney General should plead 
the tntute of limitations after half a century of time has 
pa ~ed. during whiC'h time tile party to which he belongs has 
been in control of the Government. Yet now at this time the 
gentlernllll from Tenne see [l\Ir. SrMs] and the proponent of 
thi bill e tabli.,h a tatute of limitation in the very act now 
pending before the committee. 

Mr. GREEN of Iowa. Will the gentleman yield for a ques
tion? 

1\Ir. RURKE of Pennsyl\ania. Yes. 
:Mr. GREE~ of Iowa. I not the gentleman aware that this 

)Jill does not bring fon>arel the statute of limitations but that 
it w~ s in the statute and is there now witllout this bill? 

1\lr. BURKE of Pennsylrania. The gentleman knows that in 
italic on the first page, in the second section of .this bill, there 
a1)p ars a proyision which in itself is a statute of limitation, 
and which in itself controverts the argument of the gentleman 
from Iowa [Mr. GREEN] and of the gentleman from Tennes ee 
[l\lr. ~Ms] thQ.t a statute of limitations should neyer work in 

behalf of a government against a citizen of that go-vernment. 
If it should work in this case and in this measure, which they 
propose and which the gentleman from Iowa advocate , why 
should it not in a greater degree obtain with reference to au 
act occurring nearly 50 years ago? 

Mr. SISSON. In view of the fact that the clause Telating 
to loyalty has always been in the laws since the Cinl War, 
does the gentleman think it quite fair. to say that the Govern
ment ought to invoke the statute of limitations, when the parties 
ha-ve been prevented by that very statute from bringing the 
suit? 

Mr. B RKE of Pennsylrnnia. The contention of the gentle
man from Tennessee [Mr. Srus] is that it is fundamentally 
improper for the Government to plead the statute of limitation's 
against a citizen and an innocent claimant. 

1\Ir. SISSON. I do not know that I go quite so far as tlle 
gentleman from Tennes ee does, but in this particular case-

Mr. BURKE of Pennsylrnnia. I do not believe the gentleman 
from 1\li sissippi Will go that far. I ha-ve not found any rn-o 
gentlemen, advocates of this bill, who did agree. 

l\Ir. SISSON. But in this particular case the fact that the 
citizen could not bring the suit would be at least an extenuation 
and a rea on why he had not brought it prior to that time. 

Mr. BURKE of Pennsyh-ania. There have been 50 years of 
legislation and legislatirn bodies during which that statute 
could have been remo1ed. 

Mr. SISSON. Will tile gentleman yield again? 
Mr. BURKE of Pennsylvania. Yes. · 
l\lr. SISSON. The gentleman realizes that tile temper of the 

country in former times was entirely unlike the temper of the 
country now; and he realizes also that we sometimes, perhaps 
unwi ely, take adyantage of certain situations in politics that 
we would not take advantage of in busine s with each other. 
And, while it i not necessary to discuss that condition which 
formerly prernile<l, we are all huppy that that condition does 
not now preYail. 

Mr. BUilKE of Pennsylrnnia. There is no gentleman more 
happy over the realization of what was once a dream and is 
now a reality than the gentleman who has the floor; and the 
gentleman frnm PennsyI-ran.ia, who has the floor, had the honor 
to present to the Honse the bill appropriating a quarter of a 
million dollars to bring about and perfect the great reunion 
on the battlefield of Gettysburg, in which we hope eTery Con
federate veteran will join with the boys in blue ''ho fought 
against them in former day.. [Applause.] 

l\lr. SISSOX In an wer to what the gentleman said about 
the reunion, I want to say tllnt I belieye that all Confederate 
soldiers are going to be there that can get there. [Applause.] 

1\Ir. Bl.o"'RKE of Pennsyl-.;-ania. I hope the gentleman from 
l\Iissi sippi will come nlon"'. I .will state further that, much to 
my gratification and State pride, the Commonwealth of Pen.n
sylrn.nfa has done her sllare and will do more to carry out the 
program hotb from the standpoint of the treasury and that of 
hospitality which the gentlemen of the South are so much en
titled to. [Applau e.] 

Now, the fact that till . tatute of limitations has existed dur
ing all thi period to my mind in te~d of being a basis of criti
ci m, is a -.;-indicat ion of it, becau e it has been sanctified by the 
seal of 40 or 50 years of approying history during which men 
haye considered it probably in every Congre •, if not formally, 
at lea .. t they ha1e in their minds. . 

The fact tllat it has ne1er been removed and till remains the 
law is in it elf a vindication of its right to exi t, anc1 if Us 
right to exi t in that form and in the form of the amended bill 
before us is 1inilicated, what ju tification can there be for the 
criticism directed against it by the gentleman from Tennessee? 

Mr. GREEN of Iowa. Why does the uentleman from Penn
syhania say that the bar of the statute wa neYer remoYed 
when it was remoYed by a clau e in the revi ed code? 

:Mr. BURKE of Penn ylnrnia. I find there is a conflict be
tween aentlemen ad1ocating the bill. The gentl ~man from 
Tennessee _says the statute of limitations did and does exi t, 
and now the gentleman from Iowa propo es to show that it bas 
been removecl and does not ex.i t. I am at n lo s to reconcile 
the arguments of gentlemen behind the bill. I am willing to 
agree with the gentleman from Iowa if his statement stands 
alone, and I only disagree with him to the ex.tent that I am 
justified by the gentleman from Tennessee sayin..,. that the stnt
ute does exist and that it i · to remove thn.t statute practica11y 
that thi bill is proposed. 

1\Ir. GREE~ of Iowa. I hold the authority in my llan<.l, 
which tlle gentleman can examine, or I will read it to him. 

1\Ir. BUilKE of Pennsylvania. I will take the gentleman's 
statement of fact, or any statement of facts he mny make on 
this floor. We may disagree on a legal propo ition, bnt I state 
again that I find the gentleman from Iowa ancl the gentleman 
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from Tennessee in wholly irreconcilable positions. That is my 
misfortune, becau e I would like to haxe the light of both their 
torches blaze my wn:r. 

Mr. SISSON. If the gentleman from Pennsylvania will par
don me, I did not hear what the gentleman from Tennessee 
said, but if he macle the statement that the statute of limita
tions now interferes, lle is entirely mistaken, because the 
ciYil c-0de repealed the statute of limitations in reference to 
these claims. 

l\fr. BURKE of Pennsylrnnia. If that is true and the statute 
of limitations does not exist, then what justification is there 
in the complaint of the gentleman from Tennessee that the 
Attorney General of the United States has committed an unjust 
act in pleading the statute of limitations in these cases'? 

Mr. SISSON. I did not hear the gentleman's statement; 
but the only trouble now in the way of these claims Ls the 
question of loyalty. 

.Mr. BURKE of Pennsylvania. That is Yery true; and I say 
at this time that any man who seeks to take from the Treasury 
of the United States tmder circumstances similar to this, who 
hesitates to admit his loyalty to the Nation on the date of the 
confiscation, whether he hesitates because of the fact, or be
cause of false pride, or from any other motl're, is not entitled 
to recover a copper from the Treasury of the United States. 

Mr. MANN. Mr. Chairman, I would like to make a sugges
tion to the gentleman from Louisiana. I desire to address tbe 
House at some length on this bill, and I know that there are a 
number of Members who are anxious to attend the river and 
harbor convention. I would like to ask the gentleman from 
Louisiana whether it would be possible for us to make some 
agreement as to the closing of debate on llie next calendar 
Wedne day :mcl adjourn now? . 

l\fr. ·wATKINS. If we can agree on a limit for general 
debate I should he glad to do so. If we can agree upon a limit 
of one hour J will he willing to let the bill go over. 

lHr. MANN. I would like to have one hour myself.' 
Mr. WATKINS. Well, make it two hours, then. 
Mr. MANN. '.fhere has not been much time taken by those in 

opposition to the bill, and I am willing to agree to two- hours. 
Mr. WATKINS. 1\Ir. Chairman, I move that the committee 

do now rise. 
Mr. SISSON. It is understood, is it, that two hours will be 

agreed upon in the Hoose? 
Mr. MANN and Mr. GARNER. Yes. 
l\Ir. RODDE.!..~BF..RY. Mr. Chairman, I did not hear the 

tentative agreement between the gentleman from Louisiana and 
the gentleman from Illinois. 

Mr. WATKINS. Quite a number of Members want to attend 
the river and hm·JJ-Or convention, and a number of :Members 
requested me to give them an opportunity to be away from the 
House. I did not care to insist on their presence here during 
the debate, but if we can get an agreement to close debate in 
two hours I am willing to let the bill go over. 

l\Ir. RODDE:NBERY. l\Ir. Chairman, in view of the fact that 
the Rules Committee have agreed to bring in a special rule 
.permitting consideration of the immigrntion bill without refer
ence to Calendar Wednesday, I see no objection. But if the 
Committee on Rule does not propose to bring in a rule of that 
kind I think we ought to expedite this matter now so that we 
may reach the bill on Calendar Wednesday notwithstanding. 

Mr. l\IANN. Mr. Chairman, I will say to the gentleman from 
Georgia [.Mr. RODDENBEBYJ, agreeing \Vith him as to the pro
cedure, that if the House should be disposed to proceed to-night 
I should follow his example and make the point of no quorum, 
so that I might ha-ve some Members present to whom I could 
address myself. 

l\Ir. GARNER. l\Ir. Ohah'man, may I suggest to the gentle
man from Georgia that this is in the interest of the expedition 
of this bill to final conclusion. An agreement in the House to 
limit the debate to two hours and then take the bill up for con
sideration under the five-minute rule would be as short a time 
as one could possibly get consideration of the bill if some one 
saw proper to insist upon another course. 

Mr. RODDENBERY. But that carries this bill over until 
next Wedne....~ay . 

.Mr. GARNER. Tlmt is true. 
Mr. RODDENBERY. Of course if the Committee on Rules 

should, according to the letter of the chairman, bring in early 
this session a special rule to consider the immigration bill, then 
the immjgration matter is not relevant to this subject. How
eyer, Members, even new l\Iembers like myself, with a small 
smattering ideR of procedure, realize and well recognize that it 
is but dilly-dallying with legislation and trifling with the peo
ple to delay for two or three weeks consideration of the immi
gration bill and then to pass it with great gusto and let it die 
in conference or in the Senate. I do not want to be a party by 

acquiescense, by silence, or by inaction to any procedure that 
is putting up buncomble on the people of this country by going 
to them and saying we have passed the immigration bill when 
we know it is passed under such conditions that it is deader 
than Hector. That is all I was asking about-to get the in
formation. Of course I presume the Committee on Rules will 
bring in the special rule, according to written promise. 

Mr. GARNER. If the gentleman from Georgia will permit, 
if he objects to the agreement to limit debate to t\\o hours, 
carrying the bill oYer until next Wednesday, unless he had a 
majority to enable him to rise and limit debate by a "\"Ote of the 
House he would be unable to accomplish his purpose in any event. 

l\Ir. Il0DDE1\1BERY. Of course most of my preliminaries 
haYe been carried on in recent days without a majority being 
in accord with me. We hav.; long ago abandoned the idea of 
proceeding with a majority on these matters, e pecial1y just 
before an ~1ection and right after an election. 

Mr. M..l\.NN. Do I understand the gentleman will object to 
the arrangement made? 

Mr. RODDENBERY. Oh, not at all, because I can not antici
pate that the Committee on Rules will not bring in a special 
order for the immedi.ate consideration of the immigration bill. 

Mr. MANN. I think myself that the committee ought to, 
although I am not a member of that committee. 

lUr. WATKINS. Mr. Chairman, I mo·rn that the committee 
do now lise. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having re. 

sumed the chair, 1\Ir. RUCKER of Colorado, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
16314) to amend section 162 of tbe act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 
1911, and had come to no resolution thereon. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
general debate on the bill (H. R. 16314) to amend section 162 
of the act to codify, revise, and amend the laws relating to the 
judiciary, approved. March 3, 1911, be limited to two hours, to be 
ilivided equally, one half to be controlled by myself and the other 
half by the gentleman from Illinois [l\Ir. l\IANN]. 

The SPEAKER. The gentleman fi"-Om Louisjana [Mr. W .AT
KINS] asks unanimous consent that general debate on tile bill 
H. R. 16314 be limited to two hours, one half to be controlled by 
himself and the other half by the gentleman from Illinois [Mr. 
l\lANN]. Is there objection? [After a pause.] The Ohair hears 
none, and it is so ordered. 

LEGISLATIVE, EXECUTIVE, A.l~D JUDICIAL APP~OPRIA.TION BILL. 

Mr. JOHNSON of South Carolina, by direction of the Com~ 
mittee on .Appropriations, reported the bill (H. R. 26680) mak
ing appropriations for the legislatiye, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes, which was read a first and second 
time, and, with the accompanying report, referred to the O-Om
mittee of the Whole House on the state of llie Union and 
ordered printed. (H. Rept. 1262.) 

Mr. .MA1'~. l\lr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Illinois reserves all 
points of order on the bill 

Mr. MANN. Mr. Speaker, I would like to make an inquiry of 
the gentleman from South Carolina. First, I should like to 
compliment the gentleman and his committee on being able 
to report this bill so early in the session. I would like to in
quire of the gentleman if it is the intention to have the bill 
printed as some appropriation bills were printed last year-to 
show the amounts in :figures instead of in words? 

l\lr. JOHNSON of Soutb Carolina. This bill will be printeli 
in figures instead -0f words. 

.Mr. MANN. Wel1, I think that is a great reform that is being 
instituted. 

Mr. JOHNSON of South Carolina.. Mr. Speaker, I desire to 
give notice that to-morrow and on each day thereafter when 
the bill is in order under the rule I shall press for its con
sideration until final passage. 

EXTENSION OF RE:'.\IARKS. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
those who have spoken upon the bill under consideration to-day 
(H. R. 1G314) be allowed to extend their remarks. 

'.rhe SPEAKER. For how long? 
Mr. WATKINS. For five days. 
The SPEAKER. The gentleman from LouisiRna asks unu.ni• 

mous consent that all Members who have spoken on this bill 
under consideration tcrday be giYen five legislati"rn days in 
which to extend their remarks. Is there objection? [.After a 
pause.] The Ohair hears none. 
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CO.XT:ESTF.D-ELECI'IO~ CA.SE OF M'LEAN AGAlNST IlOWMAN. 
Mr. ANSDERRY. Mr. Speaker, I desire to gi\e notice that 

on next Tuesday I shall call up the pri\ileged resolution in the 
1\IcLean against Bowman election-contest case. 

:Mr. MANN. l\lr. Speaker, may I make an inquiry of the 
gentleman in reference to that? 

Mr. Al."\SBERRY. I shall be glad to answer any question the 
gentleman may ask. 

Mr. l\IANN. The legislative appropriation bill will be taken 
up to-morrow. It might not be finished by next Tuesday ; in 
fact, it would be yery unusual if it were finished by that time. 
Does the gentleman intend to .take up the election case on Tues
day in any event or, if the appropriation is not finished, to 
follow the appropriation bill? 

Mr. ANSBERRY. If the apwopriation bill is not finished, 
I shall not insist on the resolution being considered, but under 
an agreement I have with the gentleman from Iowa [Mr. 
PROUTY] I want to dispose of it by the 12th of the month if pos
sible, for the reason he is going away and I think they are 
relying on the gentleman from Iowa [Mr. PROUTY] and the gen
tleman from Ohio [l\lr. WILLIS] to defend Mr. BowMAN. 

l\lr. MANN. If the gentleman has an understanding with him, 
it i not necessary .for me to make any inquiry. 

Mr. ANSBERRY. I do not mean to say that it is agreed 
to be taken up Tuesday, but I want to get it out of the road. 

Mr. MANN. I understand. 
The SPEAKER. The gentleman from Ohio [Mr. ANSBEBRY] 

gh·es notice that on next Tuesday he will call up the election 
ca e of McLean against BOWMAN, not to interfere with the 
legislative, executive, and judicial approp1iation bill. The Chair 
would like to inquire of the gentleman from South Carolina 
[Mr. JOHNSON] ifne has any idea ~ow long the legislatiYe ap
prop1iation bill will take? 

Mr. JOHNSON of South Carolina. No; I do not know, but I 
hope we will get through tWs week. 

CHANGE OF REFERENCE. 
The SPEAKER. The Chair desires to make the following 

anuouncement. 
The Clerk read as follows: 
By unanimous consent tbe reference heretofore made of House Ex

ecutive Documents Nos.- 1001. 995, 999, 1003, and 100:5 is bereby 
vacated and said documents are referred to the Committee on Appro
priations. 

The SPEAKER. Is there objection? 
There was no objection. 

ADJOURNMENT. 
l\lr. WATKINS .. l\lr. Speaker, I moye that the House do now 

adjourn. 
Tlle motion was agreed to; accordingly (at 4 o'clock and 22 

minutes p. m.) the House adjourned to meet to-morrow, Thurs
day, December 5, 1012, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
· Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows : 

1. A letter from the Attorney General of the United States, 
tran mitting a list of useless ·papers on file in the Department 
of Justice and requesting authority to have same destroyed 
.(H. Doc. No. 1041) ; to the Committee on Disposition of Useless 
Executive Papers and ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting a 
detailed statement of expenses of the Revenue-Cutter Service 
tor the fiscal year ended June 30, 1912 (H. Doc. No.1035) ; to the 
Committee on Expenditures in the Treasury Department and 
ordered to be printed .. 

3. A letter from the Secretary of the Navy, transmitting list 
of GoYernment publications receh"ed and distributed by the 
Na D' nepartment during the fiscal year ended June 30, 1912 
'(H. Doc. No. 1038) ; to the Committee on Ex.-penditures in 
the Navy Department and ordered to be printed. 

4. A letter from the Attorney General of the United States, 
transmitting a statement of expenditures of the United States 
Court of Customs Appeals for the fiscal year ended June 30, 
1912; to the Committee on Expenditures in the Department of 
Justice and ordered to be printed. 

G. A letter from the Secretary of the Navy, transmitting 
reque t of employees of the department for increased pay with 
unfa1orable recommendation (H. Doc. No. 1037); to the Com
mittee on Appropriations and ordered to be printed. 

6. A letter from the Secretary of the Interior, transmitting 
a detailed statement of travel expenses incurred by officers ancl 
employees of the department when absent from Washlngton on 
official business for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1017) ; to the Committee on Expenditures in the Depart
ment of the Interior and ordered to be printed. 

7. A letter from the chairman of Interstate Commerce Com
mis ion, transmitting a statement of expenses incurred by 
officials and employees of the commission on account of tra\el 
when absent from Washington, D. C., on official busine s during 
the fiscal year ended June 30, 1912 (H. Doc. No. 1040) ; to the 
Committee on Interstate and Foreign Commerce and ordered. to 
be printed. 

8. A letter from the Secretary of the Interior, transmitting 
statement of expenditures, repair of buildings, Department of 
the Interior, for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1016) ; to the Committee on Expenditures in the Interior 
Department and ordered to be printed. 

9. A letter from the First Assistant Secretary of the Interior 
transmitting, as required by act of August 24, 1912, result of 
investigation of conditions on the Yuma Reser\ation in Cali
fornia, with respect to the necessity of constructing bridge at 
Yuma, Ariz. (H. Doc. No. 1020); to the Committee on Indian 
Affairs and ordered to be printed. · 

10. A letter from the Secretary of the Interior, transmitting 
a statement of expenditures, contingent expenses, Department 
of the Interior, for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1012) ·; to the Committee on Expenditures in the Depart
ment of the Interior and ordered to be printed. 

11. A letter from the Secretary of War, transmitting, pur
suant to law, a letter from the Acting Chief of Ordllil.nce 
United States Army, containing statement of the cost of the 
manufacture of all types of guns and other articles at the Y

eral arsenals of the United States during the fiscal year ended 
June 30, 1912, (H. Doc. No. 1039); to the Committee on Ex
penditures in the War Department and ordered to be printed. 

12. A letter from the Secretary of the Interior, reporting the 
number of acres of public lands surveyed during the fi cal year 
ended June 30, 1D12 (H. Doc. No. 1019); to the Committee on 
the Public Lands and ordered to be printed. 

13. A letter from the Secretary of the Interior, transmitting 
a. statement showing distribution of moneys expended for irri
gation and drainage, Indian serrice, for fi cal year 1912 (H. 
Doc. No. 1034) ;· to the Committee on Indian Affairs and or
dered to be printed. 

14. A letter from the Secretary of the Interior, transmitting 
copy of letter from the surgeon in chief of the Freedman's 
Hospital showing detailed statement of expenditures for sala
rie , etc. (H. Doc. No. 1029) ; to the Committee on the Dish·ict 
of Columbia and ordered to be printed. 

15. A letter from the president of the Board of Commis
sioners of the District of Columbia, transmitting detailed state
ment of the contingent expenses of the District of Columbia 
for the fiscal year ended June 30, 1912 (II. Doc. No. 1042) ; to 
the Committee on the District of Columbia. and ordered to be 
printed. 

16. A letter from the Secretary of the Interior, submitting, 
pursuant to section 5, act of August 30, 1890, information as to 
the amount disbursed to certain States of the Union for sup
port of the colleges for the benefit of agriculture and mechanic 

rts during the fiscal year ended June 30, 1912 (H. Doc. No. 
1030) ; to the Committee on Expenditures in the Depa1tment of 
Agriculture and ordered to be printed. 

17. A letter from the Secretary of the Treasury, transmitting 
a statement of expenses incurred by officers and employees of 
the Treasury Department while traveling on official business 
during the fiscal year ended June 30, 1912 (H. Doc. No. 1036) ; 
to the Committee on Expenditures in the Treasury Department 
and ordered to be printed. 

18. A letter from the Librarian of Congress, transmittin"" 
annual report of the superintendent of the Library building and 
grounds for the fiscal year ended June 30, 1912 (H. Doc. No. 
962) ; to the Committee on the Library and ordered to be 
printed. · 

19 .. A letter from the Secretary of the Interior submitting 
report showing the diversion of appropriations for pay of 
specified employees in Indian senice for the fi cal year ended 
June 30, 1912 (H. Doc. No. 1021) ; to the Committee on Indian 
Affairs and ordered to be printed. 

20. A letter from the Secretary of the Interior, transmitting 
copy of letter from the superintendent of the Government Hos
pital for the Insane, with a detailed statement of the receipts 
and expenditures for all purpo es connected with the hospital 
(H. Doc. No. 1011) ; to the Committee on the District of Colum
bia and ordered. to be printed. 

21. A letter from the Secretary of the Interior, transll{itting 
pur uant to law, result of inYestigation of condition on Sll.Il 
Carlos Indian Reservation with view to constructing bridges 
for the use of the Indians aero s San Carlos Creek and Gila 
River in the Yicinity of San Carlos (H. Doc. No. 1013) ; to the 
Committee on Indian Affairs and ordered to ~e- printed. 
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22. A letter from :the Secretary of the Intenor, ·submitting f By Mr. CARTER: A :tlill .(H. R. 26673) providing for the 
1·eport of ·expenditures from the pemm.nent fund of the .Sioux final disposition of the affairs of the Five Civilized 'l'ribes, and 
Indians ·dming the .fiscal year ended June 30, 1912 (H. Doc. tor other purPoses; to the Committee -0-n Indian Affairs. 
Xo. 1032) ; to the Committee on Indian Affairs and ordered to By M:1·. GRIEST: bill (H. 'R. '26674) authorizing the Secre-
be printed. tary of War to donate to the Grand Army Post of Mount Joy, 

23. A letter from the Secretary of the Interior, transmitting Pa., two bronze or brass cannon or fieldpiec.es ; to the Committee 
(1etailed report -0f expenditures of money carried under the eap- on :Military ·Affairs. 
tion of " Indian moneys proceeds Of 'labor.," during the ·fiscal ' By Mr~ BRA.:NTLEY: A bill (H. ll. 26675) for the survey of 
year ended Jun~ 30, 1912' (H. Doc. No. 1031); to the Committee Brunswick (Gn..-) Harbor and outer bar~ fo the Committee on 
on Indian Affairs and ordered to be printed. : Rivers and Harbors. 

24. A letter from the Secretary of the Interior, transmitting By :Mr. LAFFERTY : A bill (H. R. 26676) to provide addi-
r port showing the .expenditures "for encouraging 1ndustry tiona1 entries for certam homestead entryrnen in the States of 
among Indians during the fiscal year ended June '30, 1-912 (H. Arizona, California, Colorado, Idaho, Montana, Nemda, N-ew 
Doc. No. 1027) ; to the Committee ·on Indian Affairs and ·ordered : Mexico, North Da'kota, 'Oregon, Utah,. Washington, and Wyo-
to be printed. : ming; to the Committee on the Public Lands. 

25. A letter from the Secretary of the Interior, transmitting , By :M:r. SULZER: A bill (H. R. 26677) to promote the foreign 
report of expenditures for encouraging industri 1 work among commerce of the United States, and -provlding for the relocation 
the Indians of the Tongue River Reservation, Mont., <luring the of the pierhead line in the Hudson Ri"fer between pier 1 and 
fi cal year ended .June 30, 1912 (H. Doc. No. 1033); to the Com· West Thirtieth Street, Borough of Munhattan, in the city of 
mittee on Indian Affhlrs and 011<lered to be printed. . Ne ' York; to the Committee on Interstate and Foreign Com-

26. A letter from the Secretary of the Interior, transmitting merce. 
letter of the Acting CommisSianer ef Indian Affairs, reporting By Mr. PROUTY: A bill (H. R. 26678) to facilitate trans
that no Indian tribe for which appropriations were made has portation and to prevent the use of :railroad cars for storage 
.engaged in hostilities against the United States or its citizens 1 purposes; to the Committee on Interstate and Foreign Com
«1uring the fiscal year ended .June 30, 1912 (H. Doc. No. 1022) ; 'IDerce . 
. to the Committee on Indian Affairs and ordered to be printed. By l\fr. LAFF:IDRTY: A bill (H. R. 26679) to amend an act 

27. A letter from the Secreta.ry of the Interior, reporting that entitled "An act to amend ·section 2291 -and section 2297 of the 
tllere were no diversions of appropriations for pnrclrase of sub- Revised Statutes of the United States relating to homesteads,~ 
sistence for Indian tribes during the fiscal year ended June 30, appro\ed .rune 6, 1912; to the Committee on the Public Lands. 
1912 (H. Doc. No. 1023) ; to the Committee on Indian Affairs By Mr. JOHNSON of South Carolina: A bill (H. R. 266n0)' 
and ordered to be -printed. ma-king appropriations for the legislative, executive, and judicial 

28. A letter from the Secretary of the Interior, transmitting -expenses of the Government for the fiscal year ·ending Jnne 30, 
·report showing expenditures for the relief of destitute Indians 1914, and i<Jr -0ther pnrposes; to the Committee of the Whole 
for the fiscal year ended June 30, 1912 (H. Doc. No. 1.026) ; to House on the state of the Union. 
the Committee on Indian Affairs and ·ordered to be -printed. By Mr. GARNER: Resolution (H. Res. 731) assigning a eer-

20. A letter from the Secretary of the Int-erior, transmltting tnin room in the Rouse wing -0f the Capitol to the official r.e-
eport regarding the purchase of supplies in the 01>en market :porters of debates; to the Committee on .Accounts. 

for the Indian Service for the fiscal sear ended June '30, 1912 
·(H. Doc. No. 1028) ; to the Comtnittee on Indian Affairs and 
·01·dered to be printed. 

30 . .A letter from the Secretary of the Interior, trnnsmitting 
statement ·of expenses for the fisc::rl year 1912 from the appro
priation "Industrial work and care of timber" (H. Doc. No. 
1025); to the Committee on Appropriations and ordered to be 
printed. 

31~ A. letter frora the Secretary of ·the Interior, transmitting 
-statement of cost of sur:rey and allotment work on Indiai:i reser
vations fo r the fiscal year 1912 (H. Doc. No . .1024~ ; to the Com
mittee ·on Indian .Affairs ::ind -ordered :to 'be i>rinted. 

32. A letter from the Secretary of the Interior, transmitting, 
ursnant to law, result of in\eStigations made as to conditions 

on the Na·rnjo Indian Reservation at Shiprock, N. Uex . ., with 
respect to necessity of consh·ucting bridges across San J oan 
Ri1er at Shiprock (H. Doc. No. 101.5); to the Oommittee on 
Indian Affairs and ordered to be printed. 

33. A letter from the Secretary of the Interior, transmitting 
statement of documents received and distributed by the Depart
·ment of the Interior during the fiscal year ended J une ·30, il.912 
(H. Doc. No. 1.014) ; to the Committee on Expenditures in the 
Department of the Interior and ordered ·to be printed. 

34. A Jetter from the Secretary of the Interior, transmitting, 
pursuant to law, a list of buildin_gs, etc., contracted for during 
the fiscal year 1911-12 payable from I ndian school and agency 
buildings appropriations (H. Doc. No. 1018) ; to the Committee 
on Indian Affairs and ordered to be printed. 

PUBLIC BILLS, RESOLUTIONS, AND M:El\IORIALS.. 
under clause 3 of Rule XXII, bills, resolutions, and memo

rials were introduced and severally referred as fol1ows : 
By Mr. RAKER: A bill (H. R. 26669) for the support .anrl 

education of the Indian pupils at the Fort Bidwell Indian 
School, California, and for r epairs and improvements, and for 
other purposes; to the Committee on Indian Affairs. 

Also, a bill (H. R. 26G70) for the support and education of 
The '.Indian pupils at the Greenville Indian 'School, California, 
for repairs and impro1ements, to purcha e and provide grounds, 
erect buildings, and furnish the same, and for other purposes; 
to 1:he Committee on Indian Affairs. 

By ~Ir. PAYl\"E: A bill (H. R. 26671) for the IJUrchase of u 
Fdte and the erection thereon of a public building at Lyons, 
N. Y:; io the Committee on Pnbllc Buildings and Grounds. 

By l\Jr. KE:\~EDY: A bIIl (H. R. 2G672) granting to the 
Inter-City Bridge Co., its successors and assigns, the right to 
constn1ct, acquire, mnintnin, :md operate a railway bridge 
ncro s the Mississippi Ri\er; to the Committee on I nterstate 
nnd Foreign Commerce. 

PRIVATE BILLS AND RESOLUTIOXS. 

Under clause 1 of Rule X:XII, private bills and resolutions 
were introduced and severa'lJy referred as follows : 

By l\Ir. ASHBROOK : A bill (H. R. 26681) granting ·an in
crease of _pension to William L. J ohnson; to the Committee on 
Pensions. 

By Mr. CANTRILL : A bill (H. R. 26682) .granting a pension 
to Mary 'E. Ewers ; to the Committee on Pensions. 

By i\fr. CLTh'E : A ~bill (H. R. 2G.683) g.ranting an incrense of 
pension to John Dixon; to the ~Qomm'ittee on Invalid Pensions. -

Also, a bill (H. R. 26684) granting n.n increa e of pension to 
James H . R-owland ; to the Committee on Invalid Pen ion . 

Also, a bill (H. ·n. ·266 5) gr.anting an increase of pension t o 
Charles Ehrman ; to the Committee on Invalid ·Pensions. 

Also, a bill (H. R. 26686) granting an increase of pension to 
Benjamin F . Conners; to the Committee on I m:alid Pensions. 

Also, a bill ('II. R . 26687) granting an increase or vension to 
John W. Panlus; to the Committee on InYalid Pensions. 

By Mr. D'RAPER : A bill (H. R . 26688) granting a pension t o 
Louisa I . Ealdwin; to the Committee on Inrnlid Pen ions. 

Also, a bU1 (H. R. 26689) granting an increase of pension t o 
Caroline A. Dodge ; to the Committee on Invalid Pensions. 

Also, a bi11 (H. R. 26690) granting an increase of pensiou to 
Luther B. Grover ; to the Committee on Invalid Pensions. 

By l\Ir. DUPRE: A bill (H. R. 26691) for the relief of the 
estate of Hypolite Abadie, deceased; to the Committee on War 
Claims. 

By Mr. GARRETT : A bill (H. R. 26692) granting an 'in
crease of 'Pension to Daniel H. Rankin; to the Committee on 
Invalid Pensions . 

.Also, a bill (H. R. 26693) granting a l}ension to Levi William 
Walden; to the Committee -on Pensions. · 

By Mr. GOEKE (by request) :. A bill (H. R. 26694) granting 
an increase of pension to Junius Thomas Torner; to the Com
mittee on Invalid Pensions. · 

By 1\.1.r. H.Al\HLTON of West Virginia: .A bill (R. R. 26695)' 
granting a pension to Charles L. Boggess, to the Committee on 
Pensions. 

Also, a 'bill (H. R. 26696) granting an increase of pension t o 
Eliza Taggart; to the Committee on ln"i·alid Pensions. 

By l\Ir. HOUSTON : A bill (H. R. 26G97) for the relief of the 
heirs of John G. BUTrl:s; to the Committee on War Claims. 

By Mr. J ACOWAY: A bill (H. R. 26698) granfing an in
crease of pension to Samuel R. Price; to the Committee on 
Inyalid Pensions. 

By 1\Ir. LAFFERTY : A bill (R.R. 2G6DD) grnnting n pension 
to Harriet L . Newton ; to the Committee on InYalid Pensions. 
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Also, a bill (H. Il. 26'700) grantillg a pension to Larkin 
nus ·en; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26701) granting an increase of pension to 
Ilegina F. Palmer; to the Committee on Invalid Pensions. 

By Mr. LEE of Georgia: A bill (H. R. 26702) granting a pen
sio!l to Stacy Ann Wacker; to the Committee on Invalid Pen
sions. 

Ry l\Ir. LlT'l.'LEPAGE: A bill (H. R. 26703) granting an in
crea e of pension to James Youell, alias James .Moses; to the 
Committee on IffrnlW. Pensions. 

Also, a bill (H. R. 26704) granting an increase of pension to 
George W. Connelly; to the Committee on Innlid Pensions. 

Also. a biJl (H. R 26705) for the relief of the legal repre
sentati1es of George W. l\IcGinnis; to the Committee on War 
Clairn8. 

By 1\Ir. l\IARTIN of South Dakota: A bill (H. R. 2G706) 
grnnting an increase of pension to Alonzo Wagoner; to the Com
mittee on Invalid Pensions. 

By l\lr. NORRIS: A bill (H. R. 26707) granting an increase 
of pension to John H. Yarger; to the Committee on Invalid 
Pen ·ions. 

By . Ir. O'SHAU~"'ESSY: A bill (H. R. 26708) granting an 
increase of pension to MargurHe D. Pollard; to the Committee 
on Invalid Pensions. 

By l\Ir. PALMER: A bill (H. R. 26709) granting a pension to 
Ezra R. Fuller; to the Committee on Invalid Pensions. 

Al o, a bill ( H. R. 2G710) for the relief of John S. Dorshimer ; 
to the C-0mmittee on l\Iilitary Atrairs. 

By Mr. POST: A bill (H. R. 26711) granting an increase of 
pension to T. J. Lindsey; to the Committee on Invalid Pensions. 

Also, a bill (H. n. 26712) granting an increase of pension to 
Zachariah T. Alex:nnder; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 26713) granting a pension 
to George W. Hilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26714) granting an increase of pension to 
Newton D. Canh\'ell; to the Committee on Pensions. 

Also, a bill (II. R. 26TI5) granting an increase of pension to 
Lefford l\Iathews: to the Committee on Invalid Pensions. 

By l\Ir. SCULLY: A bill (H. R. 26716) granting an increase 
of pension to John I. White; to the Committee on Invalid Pen
sion. 

By l\Ir. SHERWOOD: A bill (H. R. 2G717) granting an in
crea. ·e of pension to Sarah J. Cooper ; to the Committee on In
yalid Pensions. 

Al o, a bill (H. R. 26718) granting an increase of pension to 
Su rah J. Hill; to the Committee on Im·alid Pensions. 

By l\lr. SWITZER: A bill (H. R. 26719) granting a pension 
to James C. Boyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26720) granting a pension to Homer 
Hoo-\'er; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26721) granting an increase of pension to 
Alexander R. Ca ting; to the Committee on Invalid Pensions. 

By l\Ir. TILSON: A bill (H. R. 26722) granting an increase of 
pension to John B. Doolittle; to the Committee on Im·alid 
Pensions. 

By l\1r. TOWNER: A bill (H. R. 26723) granting a pension 
to Mary A. :Millsap; to the Committee on Invalid Pensions. 

By Mr. WIIITACRE: A bill (H. R. 26724) granting an in
crease of pension to Chalkley l\Iilbourne; to the Committee on 
Inrnlid Pensions. 

Also, a bill (H. R. 2G72u) granting an increase of pension to 
John A. Sap1'l; to the Committee on Invalid Pensions. 

PETITION'S, NI'C. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): -i\iemoria1 of the American 

Chamber of Commerce in Paris, favoring the enactment of legis
lation tending to re tore the American merchant marine to its 
former importance; to the Committee on the l\ferchant Marine 
and Fisheries. 

By Mr. ASHBROOK: Evidence to accompany bill (H. R. 
16469) for the relief of Lucien B. Beaumont; to the Committee 
on Invalid Pensions. 

By 1\lr. AYRES: Petition of the Chamber of Commerce of 
New York City, prote ting against the General Board of Ap
prai ers of New York customhouse being placed under control 
of Treasury Department; to the Committee on Expenditures in 
the Treasury Department. 

By l\Ir. DRAPER: Petition of the Chamber of Commerce of 
the State 9f New York, protesting against placing the Board 
of General Appraisers under any department of the Govern
ment; to the Committee on Expenditures in the Treasury 
Department. 

Ry l\Ir. ESCH: Petition of business men of Thorp, Strum, 
Elem, Os eo, l\Iondod, Eau Claire, Faircllilu, Greenwood, 

Withee, and Owen, Wis., all asking that the Interstate Co!u
merce Commission be given further power toward controllir:g 
the express rates; to the Committee on Interstate and Foreign · 
Commerce. 

By Mr. FOSS: Petition of Lake Michigan Sanitary Associa
tion, Chicago, Ill., favoring an appropriation to im·estigate the 
extent of pollution in the Jake waters; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GARRET".l': Papers to accompany bill granting an 
increase of pension to Daniel II. Rankin; to the Committee on 
Invalid Pensions. 

Also, papers to accompany bill.for granting a pension to Levi 
William Walden; to the Committee on Pensions. 

By .Mr. JUAt'l"'N: Petition of the Deep Gulf Waterways Asso
ciation, Little Rock, Ark., relative to the improvement of the · 
Mississippi River and its harb&rs, etc. ; to the Committee on 
Rivers and Harbors. 

Also, petition of Division No. 1, Order of Railway Conductor'. 
prote ting against the passage of the employers' liability and 
wo;..•kmep.'s compensation bill; to the Committee on the Judi-
ciary. · -

Also, petition of the Lake l\Iichigan Sanitary Association, Tel
ative to pi:eYenting the pollution of the waters of the Great 
Lakes; to the Committee on Interstate and Foreign Commerce. 

By l\lr. MOORE of Pennsylvania: Petition of the Supreme 
Council of the Order of United Commercial Travelers of Amer
ica, favoring the passage of House bill 17736, changing the let
ter-postage rate to 1 cent; to the Committee on the Post Office 
and Post Roads. 

Al8o, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring the enactment of 
legislation changing the <late of the national election; to the 
Committee on Election of Pre ident, Vice President, and Repre
sentati1es in Congress. 

By i\lr1 REILLY: Petition of the Supreme Council of the 
Order of United Commercial Travelers of America, favoring the 
reduction of letter-postage rate to 1 cent; to the Committee 0n 
the Post Office and Post !loads. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring a change in the 
date of the national election; to the Committee on Election 
of President, Vice Presiuent, and Repre entaH1es in Con
gress. 

By l\Ir. STEPHENS of California : Petition of W. S. Han
cock Council No. 20, Junior Order United American l\Ieclumics, 
Los Angeles, Cal., favoring the passage of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By l\lr. STEPHENS of Texas: Petition of citizens of tbe tWr
teenth congressional district of Texas, favoring pas age of bill 
for eradication of the Rus ian thistle; to the Committee on .Ag
riculture. 

By Mr. SULZER: Petition of citizens of New York and ritts
burgh, Pa., fa rnring the pa age of House bill 26277, e tablish
ing a United Stat-es Court of A.ppeals; to the Committee on the 
Judiciary. 

By l\Ir. TILSON: Petition of the Chamber of Commerce of 
New Haven, Conn., favoring the passage of bill making appro
priation for the improvement of the New Ha1en Harbor; to the 
Committee on Appropriations. 

SENATE. 
TnuRsnA.Y, December 5, 19173. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
LUKE LEA., a Senator from the State of Tennessee, and ·RoBI:RT 

rJ. OWEN, a Senator from the· State of Oklahoma, appeared in 
their seats to-day. . 

The Journal of yesterday's proceedings was read and approved. 
.ANNUAL REPORT OF THE . .ATTORNEY GE?fERAL (Il. DO • NO. D:lO). 

The PRESIDE~'T pro tempore (Mr. BACON) laid before the 
Senate the annual report of the Attorney General for the fiscal 
year ended June 30, 1912, which was ordered to lie on the tnble -
and be printed. 

CITIZENSHIP IN PORTO RICO (S. DOC. NO. DGS). 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Chief of the Bureau of Insular Affair~, 
transmitting, at the request of the Governor of Porto Rico, a 
petition adopted at a mass meeting of workingmen of Porto 
Rico, praying for the enactment of le!tislation granting American 
citizenship to the people of that Territory, \vhich n-a referred . 
to the Committee on Pacitic I land and Porto Rico !lnd ordered 
to be prin tell. 
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